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. ’ ae 

appointment of commissioners of elections, as provided in debt to be used as currency.’’ The seventeenth 
the sixth section of the act approved May 15, 1820, enti- || and last section gives Congress the right to repeal 
tied “ An act to incorporate the inhabitants of the city of || ond: alter the chester wheelie ela Th: 
Washington, and to repeal all acts heretofore passed for GEUSE SRO CRANES WASH LECy pease. rat 
that purpose,” no member of either board shall be entitled | leaves everything under the control of Congress, 
to vote for ane —— - the three Ne ge TY to be |} and makes it perfectly safe. The company 
lected for each ward or election precinct, and in all cases gree to 3 > » there wi . jece 
the three persons having the highest number of votes shall aaa ae and I suppose there will be no objec 
, O it. 

declared duly elected. : i] / 
ay 4. And be it further enacted, That it shall be the The bill was ordered to be engrossed for a third 

- . ames of » . ai : | . 
duty of the city corporation to provide at least two election reading, read the third time, and passed. 





recincts in each ward, to appoint commissioners to super- 
intend elections in the same, and to adopt such other regu- 
jations as may be necessary to give full force and effect to | 

is act. 
be 5. And be it further enacted, That at all elections 
to be held in the city of Washington for wunicipal officers, 
the polls shall be opened at seven o’clock, a. m..and closed 
at seven o’clock, p. m.; and that all acts and parts of acts 
inconsistent with this act are hereby repealed. | 

Mr. WILSON. I wish to ask the chairman 
of the committee if this is the bill that has been 
recommitted to the District Committee in the 
House? ee 

Mr. BROWN. I understand that this is the 

recise bill which the Committee of the House 
fave agreed on, and which they would report if 
they had an opportunity, but under the rules of | 
the House they are kept back, and cannot get a 
SS || inany one year. Th Ay Ments are to continue 

53 as » year. ese payments are to continue 

The amendment was agreed to. The bill was any _— er ! 
reported to the Senate as amended, and the amend- for five years, unless Congress otherwise order. 
ment made as in Committee of the Whole was || For the purpose of testing the sense of the real 

| 
| 


PUBLIC SCHOOLS OF WASHINGTON. 
The bill (S. No. 214) for the benefit of public 


schools in the city of Washington was read the 
second time, and considered as in Committee of 


the Whole. 


It proposes to authorize the corporate author- 


of the owners of real estate to levy a special tax 
of ten cents on each $100 worth of real property 
within the corporate limits of the city, for the 
benefit of public schools. Whenever the Secre- 
tary of the Treasury shall be officially notified by 
the Mayor that this tax has been levied and col- 
lected, it is to be his duty to pay from the Treas- 
ury a sum equal to the amount raised by taxa- 
| tion, but which is not to be more than $25,000 


¥ 


concurred in. The bill as amended was ordered || ¢State owners of Washington city, as to whether 
to be engrossed for a third reading, was read a || — will — toa a for this rea 7 
. . = . | > > >» . ¢ r¢ > > 
third time and passed. Its title was amended so || “@Y0F 18 to oMer an election on such day as hé 
as to read: || may deem proper for that purpose, which is to 
“A bill defining the duties of commissioners | be conducted in all respects as other elections, 

of election in the city of Washington, and for 
other purposes.” voter unless he owns real estate subject to taxa- 
| tion in the city. 


WASHINGTON INSURANCE COMPANY. 


The bill (S. No. 160) to incorporate an insur- || 
ance company in the city of Washington, was || reading, read the third time and passed. 
read the second time, and considered as in Com- | OBSTRUCTIONS TO AVENUES. 
mittee of the Whole. 

Mr. BROWN. My friend from Rhode Island 
[Mr. Au.en] reported that bill. The details are 
in the ordinary form of an insurance company’s 


tions from certain streets and avenues in the city 
charter; and if Senators will turn their attention of Washington, and to prevent trespasses on the 
to the last two or three sections, they will see ns tas Wtaioe read the tenia and considered 
that the guards thrown around it are so perfect nee CREDINICS OF wm h = f the C 

that it can do no harm. If any one insists on it, Se ee Seen ea see | Seng Ot See 570m 
the bill can be read through, but I think it unne- 
cessary. There is a great deal of detail, which | a ane ke a td the othe al Woah 
can be understood without being read. the streets anc eo in the oJ of ashing- 

Mr. WELLER. Does it authorize banking ? | ton as may have been, or may be hereafter, im- 

Mr. BROWN. No, sir; it prohibits it. 

Mr. ALLEN. I have two or three amendments 
to offer respecting the election of directors, and 
the number of shares to be held. They do not 
affect the bill generally. The first amendment is 
in section three, after the provision allowing each 
holder of a share to have one vote, to insert: 

But no person or body corporate shall have more than 
fifty votes in his, her, or their own right. 

The amendment was agreed to. 


_ Mr. ALLEN. I have two amendments to offer 

in section four, to strike out “July,” and insert 

“September,’’? so as to make the elections for 

directors occur on the first Monday in September. 
The amendments were agreed to. 


Mr, ALLEN. I have another amendment, in 
the fourth section, to insert: 


and to keep them, at all times, free from obstruc- 
tions. Any person who desires to remove paving 
| stones, or to displace any other work done by the 
authority of the United States, for the purpose of 
| laying gas-pipes, or for any other purpose, is to 
obtain a written permit from the commissioner, 
and to oblige himself to replace the work to the 


time as he may prescribe. 
Italso provides, that the Washington and Alex- 





to lay a railroad track along First street, across 


nue, from the depot of the Baltimore and Ohio 
railroad to Potomac bridge, or to such other point 
on the Potomac river as they may select. 

Mr. ALLEN. I have two small amendments 
which I propose to this bill. The first is in sec- 


The president and directors may call special meetings of ; 4 ; 
F } : = tion three, line five,to strike out the word ‘‘or,’’ 


the stockholders, and twelve stockholders shall be necessary . 
to constitute a quorum at any meeting of the company for || and insert ‘* and.’’ 


the transaction of business. The amendment was agreed to. 
The amendment was agreed to. Mr. ALLEN. The next amendment is in 
Mr. ALLEN. 1 have a further amendment, to || section three, line six, to add after the word ‘ se- 
add at the end of section four: lect,’’ the words, ‘‘ and along Seventh street west, 


And each director shall hold in his own right not less || from Maryland avenue to the canal.”’ 
twenty shares in the capital stock of the company. The amendment was agreed to. 


The amendment was agreed to. The third section, as thus amended, reads as 
The bill was reported to the Senate as amended, || follows: 
= 7 amendments made as in Committee of awe the Wotingan ~ acento Rafiroad Company 
the ; all have authority to lay 4 r track across First 
Mr a nage section of the || *reet across Pennsylvania avenue, and along Maryland 


il _e . —s avenue, from the depot of the Baltimore and Ohio railroad 
| prohibits the corporation from issuing any || to Potomac bridge, and to such other point on the Potomac 


“note, token, device, scrip, or other evidence of |! river as they may select, and along Seventh street west, 
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ities of the city of Washington, with the assent | 


| except that no one shall be deemed a qualified | 


| The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 


| missioner of Public Buildings to cause obstruc- | 
| tions of every kind to be removed from such of || 


| proved in whole or in part by the United States, | 


satisfaction of the commissioner, and within such | 


andria Railroad Company shall have authority | 


| Pennsylvania avenue, and along Maryland eve- | 
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from Maryland avenue to the canal: Provided, The rails 
on said track shall not be laid above the level of the paving 
stones On said streets and avenues: .@nd provided further, 
hat said company shall at no time use steam as a propel- 
ling power on said track, and shall, moreover, remove the 
said track, without cost to the United States, whenever 


Congress shal! so direct. 

Mr. PUGH. I move to strike out the third 
section of the bill. This question was referred to 
the Committee on the Selitece at an early stage 
of the session. We reported it back, and asked 
to be discharged from its consideration on the 
ground that it was an appropriate subject for the 
jurisdiction of the courts, and not for legisla- 
uuon. 

Now the Committee on the District of Colum- 
bia have taken it in hand, and offered a proposi- 
tion to legitimate this nuisance at the entrance to 
the public grounds. To be sure, it is mitigated, 
in some measure, by a proviso that they shall not 
use steam propulsion; le I call the attention of 
Senators to the fact, that the very entrance to the 
Capitol is to be occupied, two or three times a 
day, by trains of freight cars and passenger cars, 
so as to cut off people from passing into and out 
of the grounds about the Capitol. I venture to 
say, there is not a place in the whole city of 
Washington where this railroad could have been 
laid, to amount to such an utter obstruction and 
injury to the people as the place where it is now 
laid. 

Besides, it has been done in direct defiance of 
law. We understand,.in these days, how rail- 
road companies construe their charters. Why, 
sir, it utterly surpassed the ingenuity of Peter— 
I think it was—in Dean Swift’s Tale of aTub, who 

| could not find the word ‘* shoulder-knot ”’ in the 
Bible, but he found all the letters of it separate] 
except the **k,’’ and so he concluded to substi- 
tute **c ’’ for **k,’’? on the ground that after all 
they amounted to the same thing. [{Laughter.} 


| These companies were authorized, at the last 


: ti hale a ‘ | 
The bill (S. No. 251,) to authorize the Com- 
missioner of Public Buildings to remove obstruc- | 


session by Congress, to connect with the other 
side of the river, either by way of Georgetown 
or the bridges at the Navy-Yard; and yet they 
| have laid rails directly through the city of Wash- 
ington to the Long Bridge. We have determined, 
| by a decisive vote at this session, not to repair 
| the Long Bridge; and yet here is a proposition 
to strengthen that interest, after the Senate has 
expressed its determination. 

The rest of the bill meets my approbation, but 
I confess that I must look on any proposition to 
continue the track of this road where it now is 
| with uttér aversion. When it is proposed that 
Congress shall give its assent to it, [ simply call 
the attention of the Senate to it, and desire that 
| we may have an opportunity of voting upon it 
understandingly. 

Mr. BROWN. Mr. President, in reporting 
this bill I reported the third section of it in obe- 
dience to the instructions of a majority of the 
|committee. [t did not meet my approbation, and 
| the printed report shows that a minority of the 
| committee objected to it. I shall therefore vote for 
the motion of my friend from Ohio, to strike it 
|| out upon the grounds which are distinctly set 
|| forth in the printed report. 
|| 1 will not detain the Senate with a speech; but 
|| I think, with the Senator from Ohio, the railroad 
| was put there without authority of law. I be- 


lieve the whole committee were agreed on that 

subject, though a majority thought it was a good 
| thing to have the railroad there, and insisted on 
| its staying; while a minority thought it was not 
| only put there in violation of law, but that it was 
| a bad thing, and ought to be takenaway. I was 
| one of the minority. 


| 
| 
} 


| Mr. MASON. My attention was drawn to 
this matter in the Committee on the District of 
Columbia, of which Iam a member. Upon an 
examination of the laws ane to the charter 





of the city of Washington, I believe it was the 
opinion of the whole committee that, in the 
original contract made between the United States 
and the proprietors of land on which the city was 
located, the exclusive jurisdiction over the streets 
and avenues of the city was reserved to the 
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& General Government, and reserved in so strict a 
manner that it was not in the competence of the 
Government to delegate that power to the city | 
ih authorities. That places the city of Washington || 
i in a very daar hd condition. It places the 
people here under the necessity of having two 

sets of curators or city fathers—first the Govern- 

ment of the United States, and next the city au- 

thorities, who derive their power from the charter 

of the city. The cities of the District of Colum- 

bia are rather large municipal communities; they 

are growing largerevery day; and their interests 
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April 25, 
and allow the railroad cars to go across, 
have both inconveniences. The railroad ‘wit! not 
do away with the omnibuses. They run from 
the Capitol to Georgetown, throughout the length 
| of Pennsylvania avenue, for the benefit of the 
| residents here. ‘They stop at this point; and the 
| will continue to do so, whether the railroad wat 
be there or not. 

Mr. MASON. The gentleman will do me 
justice, I think. 

Mr. STUART. I desire to do it. 

Mr. MASON. What I said was, that the 





in comparison with that which must result from 
having so many omnibuses there. 
The Senator from Ohio has said that we have | 
refused, at this session, to appropriate for the 
| Long Bridge. That is true; oat if the Long | 
jridge be discontinued, as it must be if we cease 
| to appropriate for it, this company will have no 
alternative but to discontinue their road, or sub- 
| stitute a ferry-boat, as they probably would do, | 
for crossing the river. 
The section which the Senator from Ohio has || 
moved to strike out is merely to legalize what | 
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a: are becoming exceedingly important, not to them- 


selves alone, but to the rest of the community 

around them. Usually, in our country, the city 

authorities are deemed the best judges of what | 
is for the best interest of the community which 

they govern; but in the city of Washington there | 
is an imperium in imperio. The city authorities, 
under their charter, have a certain extent of 
power; but the jurisdiction over the streets and 
avenues seems to be reserved to the higher power 
of the Federal Government. 

Now, then, as to the exercise of that power 
here. y e have granted a charter to this railroad 
company to connect the Baltimore and Ohio rail- 
road with the railroad authorized to be built from 
Alexandria to some point on the south side of the 
Potomac river. As . and all the members of the 
committee I believe, construe the charter of that | 
company, it contemplated that the road which this 
should meet on the District side should be a road | 
reaching the southern side of the Potomac some- 
where at or above Georgetown; but it seems that 
the company have construed their charter other- 
wise, 
road in and along the streets of the city, but for- | 
bade them going along Pennsylvania avenue. 

The railroad company, during the recess of 
Congress, construing their charter as they did 


construe it—and I suppose with the advice of | 
counsel—considered that the power conferred on | 


them to pass their road in and along the streets 
of Washington authorized them to make their | 
road, as they have made it, along Maryland ave- 

nue, bringing it in that direction from the Potomac | 


river, to connect with the Baltimore and Ohio '| 


railroad depot, to do which it was necessary to 
cross Pennsylvania avenue. 


in and along the streets as giving the authority to 
cross Pennsylvania avenue. 
however, they have now made a railroad extend- 
ing from Alexandria to the southern shores of the 
Potomac at the Long Bridge, and they have made 
a railroad on the District or northern side of the 
river, extending along Maryland avenue, and 
crossing Pennsylvania avenue near the Capitol 
ates, going to the Baltimore and Ohio railroad | 
Sepak. The Committee on the District of Co- 
lumbia thought this was not warranted by the 
charter, but a majority of the committee believed | 
that the public convenience would be very much | 
subserved by such a railroad; and they believed, 
also, that, crossing Pennsylvania avenue where 
it does cross it, near to the Capitol gates, isa 
point where the crossing will be less injurious to 
the occupants of Pennsylvania avenue. In that 
they differ entirely from the Senator from Ohio, : 
who has expressed the belief that the railroad | 
crosses Pennsylvania avenue at the most incon- | 
venient point. It crosses Pennsylvania at that 
point where it terminates against Capitol Hill, 
and where the avenue is the least occupied. It is 
not in contemplation, as 1 understand, to use that 
part of the road more than twice a day at the 
furthest; but if they use it oftener, what differ- 
ence is there between crossing the avenue with a 
railroad car drawn by horses, and crossing it 
with the innumerable omnibuses which at this 
point frequently obstruct it? Nobody objects to , 
the omnibuses being there. The public con- | 
nience is very much subserved by the omnibuses. 
Whenever we pass this point, we find three or 
four of them crossing and recrossing every ten 
minutes durin 
Mr. JONES, of lowa. Every two minutes and 
a half, 

_ Mr. MASON. I am not aware of the exact | 
ume, but | know it is very frequent. We have 
not heard of the omnibuses being a source of 
serious inconvenience. I do not see that a rail- 
road car crossing this point two or three times a 
day will produce any inconvenience to speak of 


_be a railroad already made. 


| venience as would authorize or permit Congress, | 


The charter gave them power to lay their || 


It ae that they construed the right to pass || 


| that, under that bill, there was no right on the 


| avenue, throughout its entire length. 


| the opposition, at the last session, to any 


| for a purpose different from any other city in the 
|| Union; it is laid out upon a different scale. 





| doubtedly it will grow to be a very considerable 


the day. 


| glance; and first, I wish to test the argument of 


the company have done, if they did miscenstrue 
their charter, or to declare the charter to have | 
given them authority to do what they have done. 


: s < : \} 
Whenever the question is determined—which || 


must be determined at some time—as to what | 
point of the Potomac river shall be crossed by a 
permanent railroad bridge, I do not know whether 
it will be crossed at the point indicated as the | 
terminus of this railroad or not. If so, there will 
j If not, those gen- 
tlemen who have embarked their capital in this | 
road will find that they have embarked in an 


| unfortunate enterprise. 


But, sir, the road is very nearly constructed; it 
is approaching completion. The city authorities, | 
so far from complaining, have acquiesced, as far | 
as they can acquiesce, in this use of the street. 
I no not think the slight inconvenience, if there 


| be any at all,in crossing Pennsylvania avenue at || 
its actual terminus by railroad cars, drawn by 


horses two or three timesa day, is such an incon- | 


in the exercise of a wise discretion, to take from 
the public the great benefit which will ensue when 
this road shall have been brought into actual use. 
I hope, therefore, the motion to girike out will 
not prevail. 


Mr. STUART. Mr. President, but for the | 


experience which I had on this subject during 


the last Congress, I should not trouble the Sen- | 
|, ate with a word upon it at this time. 


the last Congress the Senate was applied to twice, 
if not three times, to allow this cnilesind to cross 
Pennsylvania avenue; but the Senate would not 
hear the proposition. At the heel of the session 


a bill was passed, under the authority of which | 


this company now claim the right to cross Penn- 
sylvania avenue. 


conference on that bill was presented —it was 


passed through in haste—I distinctly inquired of | 
| you whether it certainly protected us agaiast any 
yretext for crossing the avenue? It was answered | 
| 3 


that it did. The Committee on the District of 
Columbia have examined the question, and I 


understand the honorable Senator from Virginia | 


to say that they are unanimous in the opinion 


vart of this company to runa railroad track across 
Pemagiennie avenue. 

What, however, do we find to be the facts? I 
confess that wnen I came here this session, and 
saw that railroad track laid across Pennsylvania 
avenue, I was as much surprised as I should have 
been to see the canal transferred to Pennsylvania 


During | 


1 You will recollect, Mr. Presi- | 
| dent, that, when the report of the committee of 
Be that as it may, || 





Sir, it is 
an illustration of the importance and necessity 
everywhere of Legislatures looking carefully, if 
they mean to protect themselves against corpora- 


| tions. 


I will state the reason why I pressed so stern] 
ie 
measure. There is no other city in the Union, 
of which I am aware, that occupies a position 
similar to the city of Washington. It is used 


Its 
objects, the enjoyments of the people, the enjoy- 
ments of the public, all distinguish it in an emi- 
nent degree from any other city in the Union. It 
is not intended to be a great businessmart. Un- 


city’ but that is not its primary object. 
desire briefly to make a few suggestions, 
which I think will strike every Senator at a 


the honorable Senator from Virginia. He —— 
e 


that the passage of a train of cars across t 

avenue, atthe Capitol gate, will not amount to any- 
thing like the inconvenience which now results 
from the omnibuses being stationed there. Why, 
sir, if you permit the railroad track to remain, 


omnibuses have been there for, several years 
crossing and recrossing, as gentlemen say, and [ 
have no doubt correctly, every two or three min. 
utes in the day; and yet no complaint has been 
made as to any inconvenience resulting from 
them. Why, then, can it be supposed to be 
inconvenient to have a car drawn by horses 
crossing this point two or three times a day? 
Mr. STUART. Certainly, as the Senator 
says, [ would not do him injustice designedly or 
| impliedly; but I was testing his argument, and | 


|| said that we should have both inconveniences, 


The Senator says the company do not design to 
use this part of the road more than twice a day, 
| Why, sir, they design to use it according to their 
interest. ‘That is whata railroad company always 
| design. 

Mr. MASON. And what they ought to design, 
Mr.STUART. Yes, sir, they ought to attend 
| to their own interests, and they always do it, 
What are the facts as they now exist here? The 
cars come in from Baltimore four times a day. 
There is a train arriving here at six o’clock in 
the morning; at eleven o’clock; at five and at 
eight o’clock in the evening. There are four 
trains a day each way now, on the railroad from 
Washington to Baltimore, and they run in con- 
nection with the southern road. The omnibuses 
now carry passengers to make a connection 
between this road and the southern roads. If 
this horse-track be continued across the city, it 
will run in connection with the Baltimore road. 
| What will be the convenience of the thing? 
When you get it here in front of the Capitol 
gate; it will be the place to take passengers on 
this train going either way, and to let them off. 
That is the convenient point forthem. The rail- 
road will cross the avenue, and it will stop at 
this point, and it wiil blockade the Capitol gate. 
You may complain about it, but the answer will 
be that they hold a chartered right. It may be 
very inconvenient in many respects. You may 
have a funeral procession, for the passage of 
which you may desire to make arrangements, 
but the cars will come, and you must get out of 
their way. It may put us to serious inconve- 
nience in many respects. 

For these reasons I consulted with many Sen- 
ators last year, and I found, I may say, a unani- 
mous opinion—as nearly so as ever I saw on any 
question—against allowing this thing to be done. 

What, however, has happened? In the bill 
to which I have alluded, which was passed 
last year, and of which you, Mr. President, had 
charge, this company was authorized to builda 
road to Alexandria, to cross the Potomac river near 
Georgetown and to come down on the north side 
of the city, using the streets and avenues there 
so as to make a connection with the Baltimore 
and Ohio Railroad depot. We also authorized 
the Baltimore and Ohio Railroad Company to run 
a road from their present depot to a point oppo- 
site Alexandria, and to cross there. I thought 
that was pretty liberal, and I must confess that! 
thought it was dangerous, and I should not have 
sober the question, to which I have already al- 
luded, at that period, but that I wished time to 
ieaeeet carefully any bill which gave rights to 
railroad corporations in this city. 

I shall not detain the Senate with any long 
epee but I desire to allude to another fact. 

he honorable Senator, the chairman of the Com- 
mittee on the District of Columbia, introduced 
some time since a resolution of inquiry in relation 
to the price of the property which it is supposed 
will be needed for the extension of the Capito! 

rounds. It is conceded by all that they must 
extended. If you agree to do so, in what con- 
dition will you stand? You will have a railroad 





rewsing, directly thro them, and I suppose 
you will have to pay to the 
company for the removal of this track. 
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“Mr. MASON. There is a provision in the bill || 


that it shall be removed without cost at the pleas- | 
ure of Congress. 


Mr. STUART. But then, I suppose, there is || 


adificulty about that, Whenever you come to | 
fighta corporation in Congress that has got the | 


-ound, I apprehend that you will find some || 


difficulty in getting a bill passed to remove the 
track. You gave them, in the bill of last year, 
a right to go around the city; and they have as- 
sumed, under that bill, authority to go across it. 
Sanction this usurpation—let them go across It— 
and you will find that it will be a very difficult 
business to get up their track. 

Is there any necessity requiring this track to 
be laid across Pennsylvania avenue? I have not 
looked into the matter of cost; but even if it should 
cost something more to comply with the terms 
of the grant which Congress gave to them, yet 
it would make the connection perfectly, and there 
would not be ten minutes’ difference. In fact, 
if they were to complete their arrangements prop- 
erly, it would be a quicker transit to cross above 
Georgetown and to connect by means of steam 
(as they might do under the charter given by Con- | 
gress) with the Baltimore depot, instead of going | 
by horse power; and thus the expedition of trav- 
elers would be benefited. Then your city would 
be saved. Should it not be saved? The very 
fact stated by the Senator from Virginia, | think, 
ought to be conclusive in all cases of this sort. 


In the transfer of this property, the committee || 


tell us the right over the streets was vested solely | 
in Congress. For what purpose? For the pur- | 
pose of securing the city throughout all time 

against the introduction of these things, which | 
break its beauty, spoil its usefulness, and subvert | 


its original object. | 


1 confess that, for a subject which does not con- 
cern me, individually-—one which I look upon | 
only in the light in which every citizen of the 


United States regards this city of Washington, | 


bearing the name of its great founder—I have a | 
deep feeling against the usurpation in this case. 
Itis without any foundation, in the unanimous 
opinion of the committee. Itisa trifling with the | 
sense of Congress, and especially with the opinion 


of the Senate, which was manifested twice or || 
three times decidedly during t' > last Congress |; 
against it. Some of the directors uf this company, || 
hearing perhaps of my opposition to it, came to | 
me and importuned me again and again privately 


to permit this to be done, so faras my action was 
concerned. I told them that,in my judgment, the 
sense of the Senate was decidedly against it. The 
last proposition which they submitted was, 
whether there would be any dijection to allowing 


town, and tunnel under the avenue, and then ap- 


on the north side of the city. 
say, however, that they knew what the sense of 
the Senate was, and yet they have deliberately 
taken advantage of the limited power conferred 
on them. 
United States, in the exercise of that important 
discretion which has been vested in them over 
the streets of this city, will preserve them from 
any such interference. 

Mr. TOOMBS. Mr. President, I have listened 
with some attention to the Senator from Michi- 


gan, and the Senator from Ohio, in order to ascer- | 
tain a reason for the extraordinary opposition | 
which is manifested to this measure. I have heard | 


butone—that it may be inconvenient to gentlemen 


who occasionally passalong Pennsylvania avenue. | 


Allthe talk about the authority over the streets of 
the city being vested in Congress has not a leg 
to stand upon. It does not deserve the name of 
anargument. By the Constitution of the United 
States, Congress has exclusive jurisdiction over 
this District in all cases whatsoever. It has the 
same power over corporations within its limits; 
and has exercised those powers from the begin- 


ning of the Government without question, which | 


any State in this Union has in the formation of 
municipal corporations within its limits. The 
State of New York has no more authority over 
the city of New York, and Georgia has no more 
authority over the cities of Augusta, Savannah, 
and Macon, than Congress has over the District 
¢ Columbia. We have the right to legislate for 
em. 


The question now is, will we allow this rail- 


I answered no. I || 
|| ment of mankind,) who did not like an “‘ un 
|| some corse”’ to come “‘ betwixt the wind and his | 
The Senator from Michigan says that | 
I hope, sir, that the Congress of the || 

\| it will occasion inconvenience to Senators. 


road to cross Pennsylvaniaavenue? Congress, in 
1854, in the bill to which the Senator from Mich- 
igan refers, gave to this company the right to go 
where they pleased along and across any street 
| in the city of Washington,except along and 
| through Pennsylvaniaavenue. There is not one 
word in the whole bill about crossing Pennsylva- 
/ nia avenue,as the Senator from Michigan erro- 
neously states. I presume the fact is, that he has 
not read the bill on which he has commented. 

Mr. STUART. Let me correct the Senator 
| onthat point. Iread the bill witha great deal of 
care, and I gave to it the same construction that the 
Committee on the District of Columbia have unan- 
imously given to it—that there was no authority 
under that act to cross Pennsylvania avenue at 
all. 

Mr. TOOMBS. I have stated the language of 
the law. If Congress meant to prohibit the rail- 
road from crossing Pennsylvaniaavenue, it would 
have been very easy to use terms which would 
have conveyed that idea; but words have been 
employed which are liable to the construction 
which I have stated. 
of that act. 
as a member of the Committee on the Judiciary, 
to which the subject was first referred. 


I have given the language | 
I have had occasion to examine it | 


I say it | 


| 


} 
| 


| 





gave authority to the company to go along, across, | 


| up, and down, any street within the corporate | 


| limits of the city of Washington, except along 
and through Pennsylvania avenue. These are 


ing the avenue. 
run a railroad along and through Pennsylvania 
avenue to Georgetown. That was objected to, 
and I think rightly, because it would probably 
| occasion great inconvenience to the public; but in 


Pennsylvania avenue. 

The question of the power of Congerss over 
the streets and avenues of the city of Washing- 
ton, which has been made the subject of a report 


Congress has 
| as much right to allow the railroad to run across 
| Pennsylvania avenue as across any other street. 


|| Congress has already granted that power. There | 

is no more sanctity in Pennsylvania avenue than || 
in Missouri avenue, or in Connecticut avenue, or | 
in D street, or any other street in the city. The | 
— is the same over the one as the other; and | 


presume nobody ever did dispute it before this 
preme power and control over the streets. I say 
| that Congress has the same eminent domain over 
| the District as any State of the Union has over 


| ileges like these. 


|| The argument against this measure amounts | 
proach the Baltimore depot through the streets || 


| to that of the popinjay soldier, (it has about the 


same force, and will last about as long, in the judg- 


| nobility. 
if railroad cars be allowed to pass on this track, 


great artery of commerce, now stretching from 


| Maine to the Gulf of Mexico, is to be broken at 


this point, lest an honorable Senator should be 
compelled to wait for a halfa minute for the rail- 
road train to pass. 


of this country from Maine to Texas, and it is 
pees to go beyond the Rock 

ou take everybody’s land through which your 
road may pass. Land is taken away from  f 
citizen in this Republic over whose farm a rail- 
road may go. We run through towns and cities. 
Any energetic people like this will compel a tem- 
porary inconvenience of a local community to 
succumb toa ~ piwe public interest. It has been 
|| obliged to yield heretofore, and it will yield again, 
|| There was a break here in the communication 
|| between the North and the South. Everybody 
saw it, and saw the necessity of filling up the gap. 
There was a break of six or seven miles between 
|| the Baltimore and Ohio railroad depot here, and 





‘| the southern railroads at Alexandria, The trans- | 


|| portation of goods and passengers over that short 
'| interval, probably costs more than it would over 
'| fifty miles of finished road, to say nothing of the 
|| time and actual money lost to the people who 
} travel from the North to the South. 

} The city of Washington, by their corporate 


the words used. There is not a word about cross- | 
There was a projét on hand to | 


this charter there is not a word against crossing | 


by the Committee on the District of Columbia, | 


{| does not arise in this case at all. 


committee raised the idea that Congress has su- | 


yand- | 


This | 


Railroads run through the lands of the people | 


Mountains. | 
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authorities, with great unanimity, have sub- 
scribed, I think, fifty or sixty thousand dollars to 
the railroad to Alexandria, fi this case I am glad 
to — that they have not come to you, as they 
usually do, to ask you to do it forthem. They 
have my asked you for the privilege of connect- 
ing the Baltimore and Vhio railroad with the Al- 


| exandria railroad, in such a manner as to have 


an unbroken connection along the whole Atlantic 
coast. It is a matter of the first importance to 
all travellers, and for the transportation of persons 
and produce. The city wants it; the people want 
it; but you say to them, ‘* Go anywhere else, but 
do not cross Pennsylvania avenue, because some 
Senator will have to wait at the gate.’ Sir, the 
inconvenience ofany gentleman who may be de- 
layed for half a minute, or a few seconds, by the 
passing of a railroad car, is not so great as that 
which results from the six-horse omnibuses 
which go along, and through, and wherever they 
please, on Pennsylvania avenue, without objec- 
tuon. 

The people desire this connection; the city of 
Washington asks for it. The only question is, 
whether a horse shall drag an omnibus upon iron 
rails or upon paving-stones. The cars are to be 
pulled on this track by horses; and what is the 
difference between allowing an omnibus with six 
or ten horses to go through or across Pennsylva- 


| nia avenue in order to transport passengers, and 


| 


|| any city within its limits; and it can grant priv- || 
them to cross the river between here and George- | 


| 
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allowing a car or an omnibus to cross the street 
on iron rails? This is the whole question, It is 
proposed that they shall cross at a single point 
which will best promote the convenience of the 


people of this city. 


The argument of the Senator from Michigan, 
threatening the Senate and Congress with the 
on of corporations, might do in some places. 

suppose it might do in some crowds. Such 
appeals might answer on the hustings in some 
places, but in very few, I think. I do not sup- 
eons the Senate are to be intimidated by appre- 
1ensions as to the power which corporations may 
have over them. If we give authority to this 
company to make a connection of six or seven 
miles of road, and if we should hereafter wish 
them to take up their track and remove it to some- 
where else than across Pennsylvania avenue, are 
we to be told that the power of the corporation 
will prevent it? We tell them in this itl that 
they must take it up at their own cost on our will 
and pleasure; but it is suggested that this railroad 
corporation, with a road six or seven miles long, 
will be too powerful forthe almighty arm (as 
some gentlemen would characterize it) of the 
Senate and Congress of the United States. This 
is the terror—the bugbear! If you will allow 
them to cross the avenue, even with these condi- 
tions, this mammoth corporation will swallow 
youallup! Sir, itis an argument addressed to 
our fears. I have no reply to make to it. 

I take it that this measure rests upon the same 
principle which has been carried out throughout 
the country. We have had some experience of 
it, and we have suffered very much heretofore 
from attempts to prevent railroads going through 
cities. No State has suffered more than Virginia, 
and I trust she will soon have the wisdom to do 
as nearly all the States of the Union have done— 
leuve the transportation of persons and passen- 
gers unrestricted. The cupidity of cities and 
towns will be rode over, and the irconvenience 
of Senators will be rode over, in order to satisfy 
the great wants of the free and unrestricted 
intercourse of people and produce in our coun- 
try. At Richmond, in Virginia, the corporate 
authorities will not allow a connection between 
the roads; and so at Petersburg. That was the 
course generally pursued in the United States 
when we commenced the system of transporta- 
tion by railroad. It was the case in my own 
State. In Macon and Augusta, the corporate 
authorities stood out against it; but the interests 
and the necessities of the public finally triumphed. 
I think an effort has been lately made to interpose 
some obstructions in Pennsylvania; but public 
opinion will take them away, even though a 
sovereign State may stand up for them. Nothing 
else can reach Pennsylvania in this matter but 
public opinion; and public opinion will prevail 
in Pennsylvania as it has doneelsewhere. Here 
the thousands of persens who are daily and hourly 

assing on this great thoroughfare between New 
Vork and the extreme South, will not permit, 
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and ought not to permit, the inconvenience of 
individual Senators to arrest this important con- 
nection. — 

This is a simple application to Congress to 
allow this connection to be made, in order to re- 
move a grievous nuisance. It is a convenience 
demanded by the traveling community, by the citi- 
zens of Washington, and by everybody, as far as 
I know, except some members of the two Houses 
of Congress who are here three months in one 
year and eight months in another—which is about 
twice too long, in my judgment. It is a measure 
demanded by the pablic convenience and the pub- 
lic interest. 

The Senator from Michigan says this company 
ean carry their road by way of Georgetown. I 
had occasion to examine that question, as it was 


of which I am a member. 
possible to carry the road by way of Georgetown, 


for [ believe we have passed the day when any- || 


thing is impossible in engineering; but if they 
earry the road around by way of Georgetown, 


there must be a great deal of tunneling, and it | 


will result in compelling them to make a road ten 
or twelve miles long, in order to accomplish a 
distance of six or seven miles. When they get 
to Georgetown and cross the river above that 
place, they are almost as far from the point they 
wish to reach as they were when they started. 
Is this injustice to be done by Congress? 


Simply because a Senator may have to stop for 


a moment until a railroad car shall pass, are you 
to put the traveling community to a great incon- 
venience ? 


the community. The completion of these con- 
nections will save a vast amount of money and 


time to the people of this Union; and what reason | 


can be given for breaking the connection? Nothing 
but the inconvenience to individual Senators. I 
trust that will not influence the judgment of the 
Senate on this occasion, and that they will reverse 
what is said to have been the former opinion of 
the Senate. So far as I am concerned, even if I 
had concurred in that opinion, | should now be 
willing to reverse it, in obedience to this public 
necessity, to right, to justice, to propriety. Itis 
a proper demand on the part of these people, and 
one which Congress can grant. 
authority, if it were necessary I am prepared to 
show that the city corporation have the very right 
which they have granted, and that the fourth 
section of the act of 1854 gave it to them. That 
question, however, is not involved now. The 
simple point is, whether the Congress of the 
United States, who have the authority, will per- 
mit this to be done as long as it suits their will 
and pleasure—no more. I think that the Senate 
and Hous of Representatives, holding the exclu- 
sive jurisdiction over the District, should allow 
this connection to be made, demanded as it is by 
so many interests, or should at least test it until 
it be shown that the inconvenience to Senators 
is greater than the advantage to the public—for 
that is the issue now involved. 

Mr. STUART. 
Mr. President, to submit to the criticism of the 
honorable Senator from Georgia, as to the char- 
acter of my argument, if he had not himself com- 
mitted the very blunder for which he complains 
of me. I donot know that I ever heard the hon- 
orable Senator make a speech which had less of 
reason and more of denunciation in it than the 
one which he has just submitted to the Senate. 
If I was unfortunate in submitting a similar ar- 
gument, the Senator, when he was criticising my 
misfortune, ought not to have fallen into the same 
error himself. He has not met the argument; he 
has not attempted to meet it; but on the contrary 
he has added to the force of the position which I 
took. When he said that the thousands of per- 
sons who are traveling from South to North, and 
from North to the South, must go across this 
point, he has fixed the inconvenience growing 
out of a train of cars stopping here—not a single 
car drawn by a horse, for these connections can- 
not be and are not made in this way. This isa 
subject that does not rest in opinion. We have 
the experience of fifteen years to guide us. It 
requires a train of and passenger cars to 
make the transit, and the train will stop at this 
paint { say it is the point where it must stop. 

he crossing of the Pennsylvania avenue is 


[am willing to suffer a little incon- | 
venience myself to promote the great interests of | 


On the point of | 


I should be entirely willing, | 





| 
| 
| 
| 


|| not answer, attempt to ridicule them. 
once referred to the Committee on the Judiciary, | 
I know it is not im- | 
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the point of accommodation, and the trains will 
stand there for those who wish to get on or to 
get off. Will it not be a great inconvenience to 
| have a whole train of cars stopping as they cross 
| the avenue? I agree with the honorable Senator 
| from Ohio, that if a place could be selected to 


| cross the avenue more objectionable than any | 


| other, that place has been selected. There is not 
| a point in its whole length which is not less ob- 
| jectionable than this. 


The Senator derides my argument, but he does | 


| not answer it. He says that it is an argument 
| that may do in some places. I think much the 
'same of his. I should not have been surprised 

to hear the honorable Senator on the hustings, 
| when borne down with reasons which he could 
It is inge- 
nious; but, after all, it does not answer the posi- 
tions. 

Sir, I said that Congress had been liberal with 
both these companies, and had given a charter to 


|| each one of them, by which they could make the 


creat connection between the North and the South. 


[t was given to this company by way of George- || 
town, with the leave to occupy every other ave- | 
nue and street except Pennsylvania avenue; and | 


| to the Baltimore company, we gave the right to 
pass south and east of the city, and make the 
connection opposite Alexandria. This avoided 

_all break in the communication between North 

| and South. 
condition of declining to allow such a connection. 
It has granted the right to make it to two compa- 
nies, and they hold it to-day. 


When I said that the company would be likely | 
to override Congress, | took advantage of what | 
{ stated that my opinion upon | 


had been done. 
their course was the unanimous opinion of the 


Committee on the District of Columbia. I under- | 


stand, too, that it was the opinion of a majority 
of the Committee on the Judiciary, to whom the 
subject was first referred, but they asked to be 
discharged from its consideration, because they 


considered it a judicial question, and because | 
| they would not tolerate what they said was cheap | 
legislation; but the majority of that committee | 
| were of opinion that this company had no such || 
Now, I say that when, in violation of | 


right. 
| right, in their very inception, within a year from 


their grant, the company seize upon what you | 
never gave them, it 1s the spirit of wisdom to be | 
careful how you give them an opportunity to go 


further. I think, sir, the Senator from Georgia, 
| instead of ridiculing this argument, might have 
| quoted the opinion of the great Henry in relation 
| to the Revolution, and might have guided his 
| steps in the future by the lamp of the experience 
| of the past. ‘This company have got the ground 


now without right, and they ask you to sanction | 


| their usurpation. A company who start in this 

way in theoutset, give you notice that they will 
take all you give, and as much more as they can 
seize. 

| ‘The Senator cannot put me in the position of 

| blocking these greatconnections. It 1s buta day 


| 


Mr. TOOMBS. 
| public money. 


ments to convenience. He likes to make an argu- 
| ment to suit his wishes; and he seeks to trans- 
| form me a little faster than I can consent to be 
changed, in order to satisfy his wishes. I am 
liberal in regard to these great connections; I am 


I believe they are a benefit to the whole country; 
and it has always been a mistake to suppose that 
the construction of a railroad in any part of the 
country is not a benefit to every other portion of 
the Union, in a greater or less degree. 

But, sir, [ submitted before, and I repeat now, 
that this city and its avenues can be preserved, 


the convenience of its citizens and the officers of 
the Government necessarily compelled to reside 
| here, without interrupting the great connection 
| between the North and the South. The Senator 
Says it will cost more money if we do not allow 
them to carry this track across Pennsylvania 
avenue. I say let it cost more money. The 
oint which I urge is a question which has always 
en considered and is now regarded in all cities. 

| Take the city of New York, to which the Senator 
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Congress has not put itself in the | 


or two since he charged me with being the most | 
liberal gentleman in the Senate on this question. | 
That was in squandering the | 


Mr. STUART. The Senator adapts his argu- | 


liberal in regard to the construction of railroads. | 


according to the original intention, according to | 
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'| alludes. They do not consult the convenience 
or expense of the company. It is a question of 
|| convenience to the city—not to prevent the com. 
|| pany from crossing at all, but to consult the con. 
|| venience of the city as to where they shall crogg 
|| Congress has consulted the convenience of the 
|| city as to where these companies should make 
their connection, and it will not do to say that jt 
costs more to go there, and that, therefore, the 
will disregard the views of Congress and the coy. 
| venience of the city, for the purpose of sayino 
dollars and cents. ng 

These are the positions which I occupy; ang 

if the Senator from Georgia cannot see any rea. 
son in them, [ shall not undertake to decide who 
|| is to blame—he or I. 
Mr.BROWN. Mr. President, I do not desire 
| to occupy the attention of the Senate, because jt 
| is my wish to have the District bills disposed of 
| as soon as possible; but, after the debate which 
has occurred, I feel it to be my duty to say a few 
words. 

I differ from the Senator from Georgia in ra. 
gard to the question of jurisdiction. ‘We Start 
from different points. He says, that the Constj- 
tution gives to Congress exclusive power oyer 
the District of Columbia. I think there is some. 
|| thing more than that to be taken into account, 
The original proprietors of the soil on which the 
city of Washington now stands, when they ceded 
the soil to Congress, expressly provided that 
|| the jurisdiction over the streets and reservations 
should remain in Congress, for the benefit of the 
people of the United States. When you accepted 
the cession, it was, as a matter of course, upon 
the conditions of the deeds. According to the 
original authorities, according to your Presidents, 
your Congresses, your Attorneys General, and all 
who examined the subject, it was decided that the 
jurisdiction was in Congress, and was inalien- 
able. That this Thirty-Fourth Congress has the 
right to give a particular party the privilege of 
occupying a street or reservation for the time 
being, I am ready to admit; but if the next Con- 
gress be dissatished with it, they have a right to 
| require the party occupying it under the authority 
of the Thirty-Fourth Congress to remove from 
its occupancy. The ground on which the report 
of the committee, on which the Senator from 
| Georgia has commented, is based, is that no one 
Congress has a right to cede the streets and res- 
ervations in perpetuity either to a corporation 
| or to an individual. 

The report does not deny that Congress may 
give to this company the temporary use and oc- 
eupancy of a portion of Pennsylvania avenue. 
What it denies clearly and distinctly is, that Con- 
gress has power to cede the occupancy of the ter- 
ritory in perpetuity to a corporation; because 
|| that is a cession of the jurisdiction which no one 
Congress can make, on the broad ground that the 
jurisdiction must be exercised equally by one 
Congress as by another. 

My friend from Georgia says that, under the 
act of 1854, this company had the right to cross 
Pennsylvania avenue. I take issue with him on 
that point. By the first section of the law it was 
clearly contemplated that the road should cross 
the Potomac river, above the aqueduct, at George- 
town, and then it was provided that they should 
not pass through or along Pennsylvania avenue. 
If you will take up the map of the city you will 
|| see, that if they crossed the Potomac river at that 
point they would have had no occasion whatever 
|| to pass through, along, or across Pennsylvania 
/avenue. Congress, in enacting that section, de- 
signed to prevent their passing along or through 
| 








' 


the avenue from Georgetown to Washington. 
The company had not then proposed to cross 
Pennsylvania avenue. They proposed to bring 
their road to the Potomac river, and to cross the 
river at a point above Georgetown, and henee 
they would have to go out of their way to cross 
Pennsylvania avenue. Their proposition, then, 
was to come into the avenue at its western end, 
and come along and through it to the Capitol, 
and then turn off to the Baltimore and Ohio depot. 
Congress was guarding against the proposition 
then before them. 

If anything which was suggested, or if any- 
thing whieh was before Congress, could have led, 
in the remotest possible degree, to the suppos!- 
tion that there was a purpose to cross Pennsy!- 
vania avenue, the phrase, ‘‘ you shall not cross 
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a | 
it,” would have been used. The very fact that || construct a bridge across the river suited for a 1 doctrine to be sound, that when the jurisdiction 
on of it was then proposed to come over the Potomac || railroad at this point; and this company now ! is in Congress for the benefit of the people, you 
com- above Georgetown excluded the possibility of || contemplate the erection of a bridge there by the || may grant the temporary use, but you cannot 
Con. anybody entertaining the idea that they meant to || Government for their private use. If they did || alienate the jurisdiction. This is the doctrine of 
Toss, cross Pennsylvania avenue. That would bring || not so contemplate, it would be a matter of no || the report. 
f the them into Washington ata point north of the || consequence to them whether they ran the rail- || Mr. TOUCEY obtained the floor. 
Make avenue; and why once, being north of it, they || road where it now is, or not. Mr. FITZPATRICK. I desire to suggest to 
hat it should cross it to the south, and then cross it | I have said that, if there were no other way of || the Senator from Connecticut, and to the Senate, 
they again at another point to reach the Baltimore || connecting Alexandriaand Washington, I should || that the empty seats in the Chamber remind us that 
> COn- depot, and take this zigzag course, would be || withdraw my objection, and allow this track to |} it is impossible to dispose of this subject to-day. 
aVing unexplainable. They would have had to cross | remain where it is; but there is another way, a || It is one of importance, and the usual hour of 
it twice, if that was their object. There woulf | better way, a more convenient way, a more proper adjournment has arrived; therefore, with the con- 
> and have been no sense and no reason in that. As I || way in all respects; and that is to allow the Bal- || sent of the Senator from Connecticut, I move that 
y rea. have stated, however, the proposition was, that || timore and Ohio Railroad Company to cross the || the Senate adjourn. 
Who they should have power to come along the ave- || eastern branch of the Potomac at the Navy-yard, ||} Mr. TOUCEY. I give way for that purpose. 
. nue, to occupy it, to put their railroad upon it, || to go down on the north side of the Potomac river, || Mr. BROWN. Ishall not oppose the adjourn- 
lesire and Congress meant to guard against that. There | to cross the Potomac opposite Alexandria, by || ment, as | know that very few Senators are here, 
use it was no proposition at that time to cross the Po- || steam ferry-boats, thus abstaining from inter- 1] and we are not very enthusiastic over this ques- 
ed of tomac at the Long Bridge. I will read the enact- || ference in the navigation of one of God’s great || tion; but Lask that the business of the District of 
vhich ment. The first section of the act provided: || highways. Sir, L esteem this whole proceeding || Columbia may be assigned for one o’clock on next 
afew «“ That the Alexandria and Washington Railroad Com- || as but an incipient step towards the erection of a || Friday, so that this bill and two others may be 
‘ | pany, incorporated by the Legislature of Virginia on the || bridge below Georgetown, which is to be perma- || disposed of on that day. There may be one or 
In re | ith of February, ee ere tk . prongs tee amex nent, and lasting,and ruinous tothat ancient city. || two other small bills which may be reported in the 
Start ¥ ae aie of Colonia be, Gud pw thre Birlehongran ~ wi | While I feel bound to protect the interests of || meantime. If that be the endeostebting t shall 
onsti- ® ized to extend their road from any point on the Virginia || Washington, I also feel bound to protect the in- || not object to the adjournment. 
Over > side of the Potomac river to which said road may be cen- || terests of Georgetown. Both are within the Dis- Mr. FITZPATRICK. lI withdraw the motion 
jome- H structed, at or above the aqueduct of the Alexandria canal, || triet of Columbia; both are subject to our care, || temporarily. 
ount. ; into the District of Columbia.’ || and both should receive our protection. I tell you Mr. RE ‘OWN. Then I move that this bill be 
h the a Not at the Long Bridge, where they are now || now, sir, that, if you permit this obstruction to postponed until next Friday, and made the special 
ceded : crossing the river. Noauthority was given them || stand, the result will be that by and by this com- || order for that day at one o’clock, with the other 
that | tocross the river at that point, but ‘ at or above || pany will cross the Potomac at a point near that |} District of Columbia business. 
‘tons i. the aqueduct,’’ which is two or three miles beyond || where the Long Bridge now stands, and on a| The motion was agreed to; and the Senate ad- 
if the "the point where they are now crossing the river. bridge erected by the Government out of the pub- || journed to Monday. 
epted | Whatthen? The act goes on to provide: | lic funds. That is the scheme; I am opposed to || snithink Scenhitdile , 
Upon ES « Connecting with the Baltimore and Washington Rail- || it. If they wish tocross the Potomac at orabove || ses iOS) ee oe ke oe 
0 the ‘ road depot by the noe re ane erossienire route or || the aqueduct, as the law prescribed, let them do | HOUSE OF REPRESENTATIVES. 
, ee outes, passing through and along such streets and avenues cae « te —-- died ‘ * —_— 4 f —~l Os a 
oe ; excep or Paneertvants ceaatin of Washington and || its oF os y ee oe a, — y> po og ; RIDAY, md “oe Ae 
: i Georgetown, as the corporate authorities thereof may re- || CroSs the astern brane ratt 1e NaAVYy-yard,and go || The House met at twelve o’clock, m. JI rayer 
a 4 ane § approve, subject to certain conditions hereinafter ye 7 Se ae, of the ae and reach '| by the Chaplain, Rev. Daniex Waxpo. 
CN m expressed. || Alexandria by a steam ferry-boat from a point|} Ay. ae i : ~ Re 
is the ; The whole legislation proceeded on the idea || opposite that city, let them do that; neither will || The Journal of yesterday was read and approved. 
ge of that they were to cross the Potomac river at, or || interfere with the commerce of Georgetown, nor REPORT FROM THE COURT OF CLAIMS. 
_ above, the aqueduct; and that then they should || with any of the rights givento any portion of the || The SPEAKER. The first business in order 
ve noronaee mee Pennsylvania ee ao a people of this District by nature. ‘ ._ || is the consideration of the bill reported from the 
Att not interdicted the privilege of crossing the av- | I shall not go further into the question; in || Court of Claims. On that question the gentleman 
jority enue, because eee supposed that they could || fact, I did not rise to discuss it; but when the || from Pennsylvania [Mr. Ritcmte] is entitled to 
from ever design to do such a thing. If they had pro- | Senator from Georgia attacks the report in this’) the floor. 
eport posed to cross the Potomac river at the Long || case as resting upon unsound principles, I beg to Mr. GIDDINGS. This is objection day, and 
from Bridge, Congress, no doubt, would have said, || say to him that I have looked somewhat into the || [| would inquire whether the bill on objection does 
O one “You shall not cross Pennsylvania avenue;’’ || authorities, and I feel perfectly assured that on || not go over? 
1 res- because then it would have occurred to every- || the legal proposition weare right: that this com- || Mr, RITCHIE. Mr. Speaker, I wish to make 
‘ation body at once, that if the railroad reached this poe had no authority to put the road where they || an explanation. I have been so engaged on other 
side of the river by way of the Long Bridge, it || have put it, and that they placed it there in vio- || matters, that I have been unable to prepare my- 
may would be necessary to pass over Pennsylvania | lation of law. I say further that the city authori- || self for the discussion of the pending question. I 
d oc- avenue in order to get to the Baltimore depot. || ties of Washington have no jurisdiction over the |! have some views to submit on it, and it was my 
enue, Inasmuch, however, as they proposed to come || streets. I do not mean to say that the corporate || intention to ask its postponement until next Fri- 
Con- across the Potomac river at a point far above the || authorities have not the power to improve, to || day. If it be in order, I now submit that mo- 
e ter- bridge, and above the termination of the avenue, || adorn, to beautify these streets. I do not mean || tion, 
cause there was no necessity for saying that they should || to say that Congress may not give them the tem- The SPEAKER. It is in order. 
O one not cross the avenue, for such a thing could not || porary jurisdiction over the streets; but I dopre- |; ‘The motion was agreed to. 
ut the have been in contemplation. I think that it is || tend to say, on the authorities which I have con- Mr. OLIVER. of New York Mr. Speal 
y one perfectly clear. || sulted, that the jurisdiction is so perfectly vested as Teen Ee ‘np Eld , de vente 1 <n a 
My friend from Georgia says that this whole || in Congress for the benefit of the people of the ; ‘fe et Cc oT ie " o ae Y Ponken y 
r the question is one of convenience to Senators. No, || United States that it is inalienable, and that they 1 cated . tl eee ot dvech Co 
cross sir, it is no question of convenience to Senators. || have no right to part with it. {| sia : = aa : ee I th sale bene . oe 
m on The question is, whether we shall preserve this || Mr. TOOMBS. I ask the Senator if we have || 1S PUroer consideration, ane Seat, 9. Bn serene 
| Was reat thoroughfare from the encroachments of | ore jurisdiction over this District than Mis- || ‘® the Committee on Military Affairs. 
gre es - ape yer es Prec magne oe menyetige dle _ ot Mr. GIDDINGS. I have no particular objec- 
cross private corporations? If this were the only || sissippi has within her limits? |Party te es ti Bh oe ieee I _ 
orge- means of connecting Alexandria and Washington || Mr. BROWN. Certainly not. Nd air a tena eth } er oe ut 1 hope that 
ould by a railroad, I would say, whatever might be || Mr. TOOMBS. Cannot Mississippi vest the | of , ener ene Peer verete ee bill’ Thin 2 
nue. the temporary inconvenience, | would grant it; || control of the streets and avenues in the city of || ° ae eh dee. a ath eri be ac . ‘od - 
| will but that is not so. You have graded the streets; || Natchez in the corporate authorities of thatecity? || Ae al : 7 ¢ beeen , ROPe BWI De Severs 
; that you have made them convenient forlaying down || Mr. BROWN. I stated before that you re- || : Th SPE AKER “ oe dee sterile bi 
tever a railroad track; and a private company occupies || ceived the precise soil on which Washington city || ~ art f oe a a : ‘i one 
yania them because you have expended the public || stands, not by a deed of cession from Maryland |, Y +> POR he Gee ee 
1, de- money in preparing them for the track. || and its acceptance by the United States. I know || M ‘GIDDINGS. Id 
ough Mr. President, the whole scheme involved in || that, by that deed, you got the general political meee , mr 
gion. this matter is an attempt to induce Congress to | jurisdiction under the Constitution; but in addi- | ADJOURNMENT OVER. 
rss build a bridge across the Potomac river for the || tion to that, there were special deeds from the || Mr. RITCHIE. I move that when the House 
oring benefit of a private poe mm This matter | roprietors of the soil, giving it to the United || adjourns to-day, it adjourn to meet on Monday 
s the commenced by an appeal to Congress to allow || States on conditions which they expressly pre- || next, 
ence this company to cross the Long Bridge with its It scribed in the conveyance. One of these was that || The motion was acreed to. 
Sross railroad. Congress refused, and told them, ‘* You || the jurisdiction should be in the United States or ] Mr. COBB, of Alabama. This is objection 
pos oo there at all, but you must reach | in Congress, for the benefit of the people of the | day, and I hope we shall give our attention to the 
— ; e District side of the river at or above the aque- | United States. If you can violate the deeds under } Private Calendar. I move that the House resolve 
, uct.’ Next we ascertain that they are running || which you hold the soil, and under which you || jtself into a Committee of the Whole House on 
pot. a railroad toward the Long Bridge on both sides || accepted the property from the original proprie- || the Private Calendar 
ion of the river, not, it is true, crossing the Long || tors, you can cede jurisdiction in perpetuity to | 4 : 
Bridge, but Pe contemplating that Con- || the corporation of Washington; but t neainitaie REMISSION OF DUTIES. 
any- gress hereafter is to build a bridge at that point, | that you cannot do it. If you can, what Con-|| Mr. WATSON. I rise to a privileged ques- 
led, and give this company the right to run theirrail- || gress is to do it? This one? Will not the next || tion. I move to reconsider the vote by which 
posi- road on it, which is but giving them $1,000,000, | Congress have the same power which this has? ] the House on yesterday refused to sustain the 
al I tell you now, from the National Treasury for || If the two agree, will not the third havethe same || decision of the Chair in reference to the bill for 
, ' 


private company. 


It will cost $1,000,000 to || power that 


oth the others had? I hold the || refunding the duties on goods, wares, and mer- 
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chandise destroyed by fire. bonly desire to have | 





the motion entered. By making the motion, I do 
not commit myself in favor of a reconsideration. 

I wish to inform myself on the question. I am in 
doubt as to whether, on yesterday, I voted right 
or wrong. I find myself at variance with gentle- 
men in whose opinions I have great confidence. I | 
only ask now that the motion be entered. | 

Mr. PHELPS. I desire to say something on 
the motion to reconsider. The question may as | 
well be decided now as at any other time. 

Mr. GIDDINGS. I hope the gentleman from 
Missouri will not press the motion to reconsider 
to a vote at this time, to the detriment of private | 
bills. This is objection day; and if we go into | 
committee we can dispose of must of the business | 
on the Private Calendar. 

Mr. PHELPS. Iam satisfied with the decision 

the House which was made on yesterday. I 
think it is right. 

Mr. COBB. I object to the consideration of 
the question at this time. Linsist that my motion 
must be first put. 

The SPEAKER. The Chair understands that, 
under the practice of the House on private bill 
day, a motion to go into Committee of the Whole 
House has precedence. If the motion of the gen- | 
tleman from Ohio be pressed, it will be entered 
and considered in its order. 

Mr. WATSON. All I desire at this time is to 
have the motion entered, that it may be consid- | 
ered at some future time. 

Mr. CLINGMAN. Irise to what I consider | 
to be a question of privilege. When amotion to 
reconsider is made, it is a privileged question, and 
takes precedence of all other matters when any 
one chooses to call it up, asany member may do 
at any time. The gentleman cannot have the 
motion entered and then claim that its considera- | 
tion shall go over until another time. I take it | 
that I have the right to call for its consideration | 
aa and I do so, and move to lay it upon the 
table. 

The SPEAKER. ‘The motion made by the | 
gentleman from Alabama is a privileged question 
also, under the rules of the aca Such has 
been the uniform practice of the House. 

Mr. CLINGMAN. I desire to get rid of this 
matter now. 

Mr.ORR. Did I understand that the gentleman 
from Alabama withdrew his motion or not? 

Mr. COBB. I did not. 

Mr. ORR. Then I move to reconsider the vote 
by which the House referred that bill to the Com- | 
mittee of the Whole on the state of the Union, | 
and [ move to lay that motion to reconsider upon | 
the table. 

Mr. CLINGMAN,. The House did not refer | 


it. 

Mr. GIDDINGS, I rise to a question of order. || 
My friend from Alabama [Mr. Coss] had the | 
floor upon a ae question, and the gentle- 





man from South Carolina [Mr. Orr] could not 
take it from him to make another privileged 
motion. 

The SPEAKER. The motion of the gentle- 
man from South Carolina is not in order, inas- 
much as the House did not refer the bill to the 
Committee of the Whole on the state of the Union. 
The House, in overruling the decision of the 
Chair, decided that the bill was an appropriation 
bill, and the Chair then said that it would go to 
the Committee of the Whole on the state of the 
Union, under the rules of the House. 

Mr. ORR. Do I understand that there was no 
vote of the House referring it? 

The SPEAKER. There was nota vote of the | 
House upon the question, whether it should be | 
referred or not? The vote was upon the ques- | 
tion, whether the decision of the Chair was cor- | 
rect in deciding that the bill did not necessarily 
£0 to the Committee of the Whole on the state | 
of the Union? 

Mr. JONES, of Tennessee. Did I understand 
the gentleman from Ohio to make a motion to 
reconsider the vote by which the House over- 
ruled the decision of the Speaker yesterday? 

The SPEAKER. That is his motion. 

Mr. JONES. Then I make this question of | 
order. ‘The gentleman from Ohio has made his | 
motion: that is a privileged motion. Now, how 
does the gentleman from Alabama ae Coss) 

y 


supersede that privileged motion 
another pri motion? 


| the gentleman from Alabama, being a privileged 





The SPEAKER. The motion of the gentle- | 
man from Alabama was first in point of time. 

Mr. JONES. If, then, the gentleman from Ala- | 
bama made his motion first, that being a privileged | 
motion, [ take it the gentleman from Ohio could not 
supersede it by making another privileged motion. 
He could not take the floor while the motion of 


motion, was pending, in order to make another 
privileged motion. If Lam right in that position, 
then the gentleman from Ohio could not make his | 
motion, but would have to wait until he could get 
the floor to make that motion when there was 
nothing in the way to prevent it. 

The SPEAKER. ‘The Chair is informed that 
it has been the uniform practice of the House to 
receive motions to reconsider when other matters 
are pending, and to enter them for future consid- | 
eration. 

Mr. JONES. Thatis done by unanimous con- 
sent, and when there is no controversy. 

Mr. ORR. I invite the attention of the Chair 
to the 56th rule of the House. 

Mr. GIDDINGS. There is no appeal from | 
the decision of the Chair pending, and | object 
to the time of the House being occupied with this 
matter. If the gentleman takes an appeal, that 
will present a different eee. If he does not 
appeal, I object to this discussion. 

Mr. ORR. I take an appeal from the decision | 
of the Chair, and ask for the reading of the 56th 
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| principles, I will withdraw it, and let the House 


| Twill not take up time in discussing the motion 


| and vote against it, then, if any gentleman movyeg 
| to go into a Committee of the Whole on the Pr}. 





rule. 

The SPEAKER. From what decision does 
the gentleman appeal? 

Mr. ORR. From the decision of the Chair | 





deciding that it was not in order for the gentle- 
man from North Carolina to call up for consider- | 
ation the motion to reconsider ‘oud by the gen- 
tleman from Ohio; and | ask for the reading of | 
the 56th rule. 

The 56th rule was then read, as follows: 

*¢ When a motion has once been made, and carried in the 
affirmative or negative, it shall be in order for any member | 
of the majority to move for the reconsideration thereof on 
the same or succeeding day; and such motion shall take 
precedence of all other questions except a motion to ad- 
journ, and shall not be withdrawn after the said succeeding 
day without the consent of the House; and thereafter any 
member may call it up for consideration.”’ 

A portion of the note to the above rule was | 
then read as follows: 

*1f the motion be made when a different subject is before 
the House, it is entered, and remains until that subject is 
disposed of, and then takes precedence of all other business | 
except a motion to adjourn.”’ 

The SPEAKER. The Chair decides, under | 
what he understands to be the uniform practice | 
of the House, that the motion of the gentleman 
from Alabama is a privileged motion, and, being | 
first made, must be first put to the House, but | 
that the gentleman from Ohio, being entitled to 
make the motion to reconsider, has the privilege | 
of making the motion, and of having it entered. 
Such has been the uniform practice of the House. 

Mr. ORR. I desire to know whether the last | 
clause read by the Clerk is a rule of the House? | 

The SPEAKER. It is a note to rule 56th, 
which was read. 

Mr. ORR. Who made the note? 
The SPEAKER. It is impossible for the Chair 
to say. | 

Mr. WASHBURN, of Maine. I desire to in- | 
quire whether it has not been the uniform usage 
of the House for a person to make a motion to | 
reconsider by filing it with the Clerk? Has it net 
been done without making a motion before the | 
House ? 

Mr. JONES, of Tennessee. Never. 

The SPEAKER. The Chair decides that the 
motion of the gentleman from Alabama is in order, 
and that, saad the motion, the motion of the 
gentleman from Ohio can be received by the Chair 
and entered. Such has been the practice of the 
House under the rules of the House. If the gen- 
tleman from Tennessee takes an appeal, the Chair 
will put the question to the House. 

Mr. COBB, of Alabama. If I were to withdraw | 
my motion 

r. CLINGMAN. The motion of the gentle- 
man from Alabama having been withdrawn under | 
the express decision of the rule which has just 
been read, this question of reconsideration takes 
precedence of everything else but a motion to ad- 
journ. I now make my motion to lay the motion 
to reconsider upon the table. 
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The SPEAKER. The Chair would inquire 
of the gentleman from Alabama whether his mo 
tion has been withdrawn? c 

Mr. COBB. As several gentlemen around me 
are pressing me to withdraw it, and as I do not 
want to make any proposition to the House to 
which any gentleman can object upon rational 


take such course as they please upon the Subject 
of reconsideration. 


Mr.CLINGMAN. As this is private bill day, 


to reconsider; but, as I am fully satisfied that the 
decision of the House yesterday is right, | hope 
itis prepared to affirm it to-day, and I move to 
lay the motion to reconsider upon the table. That 
motion is not debatable. e can take the vote 
upon it, and, if a majority are in favor of the 
motion, that will end the matter. If they are not, 


vate Calendar, I shall not object. 

Mr. GIDDINGS. I move that the House re. 
solve itself into a Committee of the Whole on the 
Private Calendar. 

Mr. CLINGMAN. I raise the point, that, 
under the rule which has just been read, that 
motion cannot be acted on until the other one ig 
disposed of. Nothing but a motion to adjourn 
can take precedence of that question. 

The SPEAKER. The Chair is of opinion 
that the motion to reconsider must be entertained 
and acted on first. 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman from North Carolina to withdraw fora 
moment his motion to lay on the table; and I will 
renew it. 

Mr. CLINGMAN, I cannot do so. Mr, 
Speaker, 1 have declined speaking myself on the 
question. I call for the yeas and nays on my 
motion. 

The yeas and nays were ordered. 

Mr. WALKER. I would ask the gentleman 
from North Carolina to withdraw his motion to 
lay on the table for a double reason. One is, that 
I may be allowed to explain the error into which 
I was inadvertently led yesterday in voting, quot- 
ing from memory the decision of the Supreme 
Court. The other is, that I think this is an im- 
ean wi matter, and should be well considered 

y the House before the vote be taken. [I trust, 
therefore, the gentleman will withdraw his mo- 
tion. 

Mr. CLINGMAN. Having refused to do so 
at the request of the gentleman on my right, 
{Mr. Wasusurn,] the gentleman from Alabama 
will see that it would not be proper for me to do 
so now. 

Mr. TRIPPE. Have we a right to call for the 
reading of the bill which lies at the foundation 
of this question? I have never heard it read; 
and I have now to vote on what I really do not 
understand. 

TheSPEAKER. The Chair is of opinion that 
the gentleman from Georgia has a right to have 
read that portion of the bill referred to in the de- 
cision of the Chair, and on which that decision 
was predicated. 

Section four of the bill was accordingly read, as 
follows: 

“ Sec. 4, And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury, with as little delay 
as practicable, to examine the testimony taken before the 
said commission from time to time, as the same shall be 
returned to him ; to compare the same with the said state- 
ment and adjudication of said commissioners, and to signily 
to them his approval or disapproval of the claim, in whole 
or in part, as he shall deem just; and as soon as said de- 
termination of the Secretary of the Treasury shall be made 
known to the said commissioners, if it be favorable to the 
claims, in whole or in part, they shall issue to each claim- 
ant, whose claim is so approved, a certificate signed by 
them, and stating the amount of duties which the claimant 
is entitled to have refunded or remitted to him, according 
to the provisions of this act; which said certificate shall 
entitle the person or persons named therein, or the legal 
holder thereof, to be paid the sum also named therein upon" 

esentation of the said certificate at the Treasury of the 

‘nited States, within one year from its date: Provided ”’— 

The SPEAKER. On that section of the bill 
the question of order was raised by the gentleman 
from Missouri, that, under the 133d rule of the 
House, the bill should necessarily be referred by 
the Chair to a Committee of the Whole House. 
The Chair decided that, inasmuch as it did not 
involve an appropriation, and was not necessarily 


an appropriation bill, it did not, under that rule, 





1856. 
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ire necessarily go to a Committee of the Whole | of any money in the Treasury not otherwise ap- || them until the money is specifically appropriated 
mo- House. From that decision an appeal was taken, | progriateds but that pores contained in our | for that designated purpose ? 
and the House overruled the decision of the Chair. | bills is now utterly useless, and is now being less Mr. PHELPS. Does not the gentleman from 
| me The gentleman from Ohio now moves to recon- | frequently used. We adopted it ata time when | New York know that acts of Congress have been 
not sider the vote whereby the House reversed the || Congress had set apart $10,000,000 annually for passed, and are now upon your statute-book, 
e to decision of the Chair. The gentleman from North || the extinction of the public debt. By the act of | directing the Secretary of the Treasury to pur- 
onal Carolina moves to lay that motion to reconsider || 1817, $10,000,000 a year was set apart for the | chase Treasury notes, or bonds of the United 
use on the table, and on this latter motion the yeas aa of the public debt. That amount was || States, and to pay for them out of the funds of 
ject and nays have been ordered. _ __ || tobe paid if the evidences of the public debt were | the Treasury, without a specific sum having been 
Mr. PHELPS. I desire to inquire whether it || presented, whether there was any money left in | appropriated for that purpose? So much in reply 
lay would be in order now to have read some decis- the Treasury for carrying on the Government or to the gentleman from New York. Now, sir, I 
tion ions made by the First Comptroller of the Treas- || not. tee wili cite you to another act of Congress, passed 
the sury in cases analogous to this? Once, therefore, to preserve the public faith, and in 1847, making provision for the payment of 
Ope The SPEAKER. Itisnotin order. — || protect the public credit, it was necessary, in | property lost in the military service of the United 
€ to The question was taken; and it was decided in making appropriations, to use the language, **to || States, which provides that the awards made by 
“hat the negative—yeas 70, nays 73; as follows: || be paid out of any money in the Treasury not || the Auditor, and confirmed by the Second Comp- 
o = | . ° > > ry. . 
vote YEAS — Messrs. Aiken, Barksdale, Bell, Hendley 8. | otherwise appropriated,’’ in order that no en- | troller of the Treasury, shall be paid out of the 
the | Bennett, Bocock, Boyee, Branch, Burnett, Cadwalader, || croachment should be made on the appropriation Treasury. The language used is of similar im- 
not John Pe TE dat tated Catal, tere \| set apart for the extinction of the public debt: | port to that used in this bill. But no acts have 
’ Williamson K. « Cobb, UOX, aige, Urawic ; yidson, 5 . hd . ali ae . ae - nt 4 se. : 
veg pamundson, Goode, Greenwood, Augustus Hall, J. Mor. || Hence an examination of th practice under ever be n passed making any specific appropri: 
Pri. rison Harris, Sampson W. Harris, Hoffman, Valentine B- || which the accounting officers of the reasury have || tions for the payment of these claims; an¢ yet 
Horton, Hughston, George W. Jones, Kelly, Kidwell. || acted for a long period of time will show, that | these claims have, for a long series of years, been 
Leiter, Letcher, Lindley, Lumpkin, Humphrey Marshall, || when the language ** the Secretary of the Treas- | regularly paid. The act is familiar to ever 
r Fee Samuel 8. Marshall, Maxwell, McMullin, McQueen, Smith || a huivet sai a ad How’ has bee ed. it - her who has had 4 SResehle tend Y 
the = Miller, Orr, Peck, Phelps, Powell, Puryear, Quitman, || “TY 18 hereby directed to allow has been used,it | member who has had any considerable business 
Reade, Ready, Richardson, Ritchie, Rivers, Ruffin, San- || has been construed as making the appropriations. | transactions at the Departments. 
hat )  didge, Savage, Spor we = ee oes No further legislation has been considered neces- I will now call your attention to another act, 
’ ¢ 'T’- Je Ts i p 7 n eile | ~~. - . = ¢ 2 
3 Swope, Talbott, Vail, Valk, Walker, arner, elis, || a au » Racre , > Treg wy yasse Q! eC: ' 
that ‘ re, Winslow, Daniel B. Wright, and John V. Wright | ad RE pepe the Secretary of the Treasury pe law Ovenwen : ale ee 
e ig = 70. the ey. y Mr. © er esey, oO, e 
urn Ee NAYS—Messrs. Albright, Henry Bennett, Benson, Bing- Again, when the Secretary of the Treasury or || official discharge of his duty, declared that the 
ham, Bishop, ae yom prere. menos Sore || any accounting officer of the Government has || language used made the appropriation, and that 
. ‘ Burlingame, Chaffee, Ezra Clark, Colfax, Covode, Cragin, || 1,.5 : al ies maetes P ; Ere ad cial . 
rion S  Gunbsck, Damrell, Henry Winter Davis, Timothy Davis, || been directed by law to pay a certain sum of || no further legislation was necessary to enable the 
ined Dean, Denver, Dickson, Dodd, Emrie, Eustis, Evans, Henry || money, that, without any more specific language, || claimant to obtain the money due under that act. 
| M. Fuller, Galloway, Giddings, Grow, Harlan, Harrison, || has always been construed to be an appropriation. || The law is one authorizing and directing the pay- 
ren- Haven, Holloway, Kelsey, Knapp, Knight, Knowlton, || Can stronger language be used? || ment of interest to the State of Georgia for ad- 
> 2 Knox, Matteson, Millward, Morgan, Morrill, Murray, | The bill der. sideration declares that thes vances made the Gove ; d he ve 
ora B Andrew Oliver, Paine, Pelton, Perry, Pettit, Pike, Pringle, | he bill under consideration declares that these || vances made the Government during the years 
will Robbins, Robison, Sabin, Sapp, Scott, Seward, Simmons, || certificates shall entitle the holder to be paid the || 1836, 1837, and 1838. The language used is: 
Stanton, Tappan, Thorington, Thurston, Trafton, Wade, || sum of money therein s recified on presentation of “That the Secretary of War be, and he is hereby, au- 
Mr Wane W nee oe * eee a ” — \| said certificates at the Treasury. ‘To this there || thorized to allow to the State of Georgia, for advances,” &c. 
" ats i 0 . rdw wom dhe ° . 8 ‘ : a . 
the bura, atson, ney, Woodrul, apd Woodworth—¢ || is one limitation—that said certificates must be | The only language here employed, upon which 
my So the House refused to lay the motion to re- presented within one year after their date. I || the First Comptroller decided that an appropria- 
consider on the table. | admit that, if the certificates shall not be presented || tion was made, was the word ‘‘ allow.”’ Under the 
Pending the call of the roll, || and paid within one year after their date, addi- || act which I have just read, the question arose at 
man Mr. ROBISON stated that his colleague, Mr. || tional legislation will be necessary. Can we use || the Treasury Department, as it will arise if we 
n to Epie, had paired off with Mr. Fau_Kner. || stronger language to the Secretary of the Treas- pass this bill, whether or not it made an appro- 
that Mr. BARKSDALE stated that Messrs. Erte || ury than we do, when we say that these certifi- || priation, and whether the Treasury Department 
rich and Lake had paired off on the slavery ques- || cates shall entitle the holder to be _ on present- || could pay the amount of money found due to the 
uot- tion, and all questions pertaining to that one, for | ation at the Treasury? It would have been no || State of Georgia. 
eme three weeks, commencing on Monday, the 28th || stronger if the bill had contained the words, ‘and The following is the opinion of the First Comp- 
im- instant. | the said amount is hereby appropriated out of || troller of the Treasury: 
red Mr. JEWETT. I desire to say that I have | any money in the ee not otherwise appro- Treasury DeraRrMent, 
ust, a off with the honorable Mr. Day, of Ohio. || priated.’? Can legal gentlemen take any other || ComrTROLLER’s Orricr, August 1, 1851. 
mo- nder that arrangement | am not permitted to || position? || By an act approved March 3d, 1851, the Secretary of 
vote to-day. If, however, I could have voted, I | I have before me a decision of the First Comp- | War is authorized to allow to the State of Georgia, for ad- 
sould haveseted intl fi ae ih 1 fthe Tre Elisha Whittlese J vances made to the United States for the suppression of cer- 
0 80 would have voted in the afirmative, || troller ofthe Lreasury, Elisha W hittlesey—a man || tain Indian hostilities, interest upon all sums allowed and 
cht, The question recurred on the motion to recon- || who has had much experience in the legislative || paid, or to be paid, for any moneys advanced by the State 
ama sider. '| as well as the executive department of the Gov- || for the purpose aforesaid, from the date df such advance 
» do Mr. PHELPS. Since the decision of the || ernment—a man able, intelligent, and learned in || ¥®t! the principal sum or sums were or inay be paid by the 
ous d di A al ines daohal a . liffer f . |, United States: Provided, That no interest shall be paid on 
ouse made yesterday, and since the decision | the law, whose political opinions differ from mine, || any sum on which the said State of Georgia did not either 
the made by yourself, Mr. Speaker, I have made some || but a man whom we all acknowledge isan honest || pay or lose interest. 
tion little examination of the law, and the practice || and faithful custodian of the public treasure. ; There is no ee e oe acne oa 
ad: of the Government, applicable to the case under || Desiring to obtain information in relation to the || ¢ #mount from the Treasury, that the Becretary of War 
PAC; ° ° : - ‘ae : |; may so ** allow.”? The question has been asked by the hon- 
not consideration. In the first place our Constitution || practice of the Government and the constructions || orable Secretary of the Treasury, whether payment can be 
— that no money shall be drawn from the | which have been given at the io” Depart- || legally made under said act of the ammount the said Secre- 
hat ‘reasury of the United States, unless in pursu- || ment of the various acts of Congress which have | ~— = ae Seen Guieidea 
, ar . ° s e , 
ave ance of an appropriation. Then the rule of the || been passed, where money has been paid out of ||... nnd whee taken i. onnanetian anineaansieaiaian 
o4a* . ° . , , a . 
de- House provides, that ‘‘all proceedings touching || the Treasury, I learned from him that the words, || assist in removing ambiguities when the intent is not plaia ; 
‘ion appropriations of money shall be first discussed || ** shall be paid,” have been construed to approp- || for when the mind labors to discover the intention of the 
ina Committee of the Whole House.’? Now, it || riate the money. pre ce a corn everything, even the title from which 
as was conceded by yourself, Mr. Speaker, when || I will refer to the law of 1832, with which the || “ ‘phe titletothis actis, “ An act to authorize the Secretary 
making the decision, that if, under and by virtue || gentleman from New York [Mr. Haven] must |! of War to allow the payment of interest to the State of 
me ef the provisions of this bill, the money named || be familiar, The act made an indefinite appro- || Georgia, for advances made for the use of the United States 
elay in the certificates to be issued by these commis- || priation for the payment of pensions to persons we diaetien bebetatintt amas ae "3, aad 738." 
the sioners would be paid at the Treasury without || who were entitled to receive it under the provis- Although the Secretary of War is not authorized by law 
” any further legislation, then it was an appropri- || ions of the act. The language used is, ‘* That || to drawa warrant upon the Treasury, the word “ peyment,” 
nify ation bill, and must be considered in the whole || the pay allowed by this act shall, under the || in connection with the authority given to “allow,” shows 
* . . . | ' ra iT) 
hole House. On the other hand, your decision was, || direction of the Secretary of the Treasury, be — oor of Congress was to “ pay” what might 
de that the executive department of the Government, || paid to the officer, non-commissioned officer, That intention is also derived from the prohibition in the 
_ the accounting officers of the Treasury, would || musician, or private,’’ &c. Under this act, mil- || proviso, that no interest be paid on any sum on which 
len not, by the language of this bill, be authorized to || lions of dollars have been paid to revolutionary || ee “ -_ pay or wo ses ; ae 7 = sui al- 
a 2 ej j > j ; | lowed by the Secretary of War was to be paid, the proviso 
n= | f y the money specified in pete sore ents And | pensioners. er per d ‘in this || would be nugatory. One definition of the word “ allow,’ 
- ie question now arises, what has been the con- _Now, sir, what is the anguage used in this || py Johnson, is “to pay.” Although the Secretary, or acting 
hatt struction given at the Treasury Department under || bill? The word ** pay”’ is used. And, sir, in the || Secretary of the ‘Treasury, only, can issue a warrant to draw 
ogal similar acts? and the question also arises, what || act of 1832 the word paid is used, and no specific || money ely es - ee Se = 
ist . : wr * e | counting officer to audit, settle, and pey, ne accoun a 
aan anete and import of the language || appropriation was made. It was an indefinite || person named, have been deemed by the Secretaries of the 
(ne used in this bill? I do not think it necessary, || appropriation; and every gentleman knows that || ‘Treasury to give them the authority to paws when the ac- 
hor is it necessary, that you should say, in so || the Government is continually making these in- || counting officers have audited and settled the accounts, and 
bill many words, that the many ‘is hereby appro- || definite appropriations, in consequence of which || — itis Ending. The principal ae enena 7 
. ‘ . : ° - : . . a . . ea, thi t - 
an priated,’? when you pass a bill directing money || money is paid without further legislation. || Bad: hects paid, Gther Gtates, that bed made ait 
I to b . ; || vances in time of war, had been paid interest, on the prin- 
the © be paid out of the Treasury. : _. || Mr. SIMMONS. Will the gentleman from | ciples mentioned in this act; and it seems to me that it was 
by I know that we have adopted a practice which || Missouri allow me to ask him a question? The || the intention of Congress to place Georgia on the footing of 
| . . * “ ” i 
se. a been followed formany years—but the reason || Government have, within my recollection, author- | — —— and to “ pay’’ interest to ber, as well as to 
t : . sat. || i . atiow”’’ it. ; : 
co or that practice has long since ceased to exist— || ized the issuance of Treasury notes, payable at ||  ‘ppat intention, I think, appears from the act itself. as well 
ily using in our appropriation bills the language that || the Treasury. Now, sir, has the Treasurer, or | as from the subject-matter and the title. My opinion is, the 
ule, the sums of money “are hereby appropriated out || the Seeretary of the Treasury, any right to pay |) Secretary of the Treasury is authorized to pay the interest 
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reported to be due hy the Bon nee | struing statutes in cases of doubt. 


ct. 
ples laid down inthe act. igHA WHITTLESEY. 


It seems to be conceded, Mr. Speaker, by those 
who entertain opinions different from mine, that 


if, under this bill, money can be drawn from the | 


Treasury Department, without further legisla- 
tion by Congress, then it is an ree bill, 
and, under the rules, must be first considered in 
the Committee of the Whole on the state of the 
Union. My object is to show that language 
analagous to that used in the bill has been repeat- 
edly construed by the accounting officers of the 
‘Treasury to appropriate money. If I show that 
to be the fact under the uniform practice of the 
Government for the last thirty years, and per- 
haps longer, then there can be no doubt of the 
decision this House ought to make on the point 
of order which was raised on yesterday. 

Again: to give yet another instance. In March 
1852 an act was passed, to make compensation to 
the various land officers of the United States for 
their services in locating military bounty land 
warrants. ‘I'he question arose at the Treasury 
Department, whether the money to which those 
registers and receivers claimed they were entitled, 
could be paid unless there was further legislation 
by Congress. The following is the Comptroller’s 
opinion: TREASURY DEPARTMENT, 
CompTroLier’s Orrice, March 27, 1852. 
Construction of a Statute—whether it appropriates money. 


The third section of the act uf 22d March, 1852, is as | 


follows : 

That registers and receivers, whether in or out of office 
at the passage of this act, or their legal representatives, in 
case of death, shall be entitied to receive from the Treasury 
of the United States, for services heretofore performed in 
locating military bounty-land warrants, the same rate of 


compensation provided in the preceding section for services | 


hereafter to be periormed, after deducting the amount 
already received by such officers under the act entitled ‘An 
act to require the holders of military land warrants to com- 
pensate the land officers of the United States for services 
in relation to the location of those warrants,’ approved 


May 17, 1848: Provided, That no register or receiver shall | 


receive any compensation out of the Treasury for past 


. . i] 
services who has charged and received illegal fees for the 


location of such warrants: 4nd provided further, That no 
register or receiver shall receive for his services during any 


ear a greater compensation than the maximum now allowed | 


y law.”? 


A question arises, whether this section vontains an appro- || 


priation clause, so that the amount that shall be found due 


to the respective registers and receivers mentioned therein 


can be paid directly from the Treasury. 


The act of February 11, 1847, provided for giving bounty | 
land to the non-commissioned officers, musicians, and | 
oe served in the war with Mexico, and should be || 


onorably discharged. 
These warrants might be located on any of the public 
lands of the United States subject to private entry. 


The compensation of registers and receivers of the land | 


offices was derived, at the passage of this law, from a salary 


of $500, and trom one per cent. on the money received and | 


accounted tor. So far as these warrants were located, no 


services rendered in making the proper entries, and reporting 


the proceedings to the General Land Office. This loss of || 


compensation had been the subject of complaint by the 


registers and receivers of various land offices, and relief | 


was asked of Congress. 


The warrants issued under the act of 1850 were not || 


assignable, and Congress was requested to make them 
transferable. 


The first section of the act of 22d March, 1852, auphorizes 


the holders to assign the warrants. 


The second section authorizes the registers and receivers, || 


after the passage of the act, to receive from the assignees, 


or holders of the warrants, for their services in locating | 
them, the same compensation or percentage to which they | 
were entitled by law tor the sales of the public lands for cash. | 

This section expressly provides for the future, when this | 
class of warrants are located, and it restores to these | 
officers the same rule and rate of compensation as they had | 


been entitled to before the passage of the act of February 


11, 1847; but it did not provide for the past. This was | 
accomplished by the third section. The rate of compensa- | 
tion for the past was established at the rate fixed by the | 


second section for the future; but inasmuch as the war- 


rants had, in many instances, been located, it could not be | 


charged to those who had held the warrants; but, if paid 


at all, it must be charged upon the Treasury of the United 
States. 


The words, “‘ shall be entitled to receive from the Treas- | 


ury of the United States,” is not the language generally 
used to appropriate money, nor is any particular phraseology 
preseri by the Constitution or the law. 

If Congress was legislating for an individual claimant, 
and should direct the accounting officers to ascertain what 
was due, on certain principles, and should say the claimant 
** shall be entitled to receive the same from the Treasury of 
the United States,” it seems to me the clause would appro- 


priate the money to be oe from the Treasury. That, in | 
e 


effect, is this case. The act lays down certain defined 
rules for ascertaining the amount the registers and receivers 
are to be entitled to; and if it was intended to have an 
appropriation by another act, it was wholly unnecessary to 
have said anything about recei the money from the 
‘Treasury, for the payment would be directed by the act 
appropriating the money, if such act should be passed. 
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The intention of the Legislature is to be the guide in con- 


Considering this language in connection with the facts 
referred to, and considering this section in connection with 
the second section, and considering the prohibition con- 
tained in the provisoes of the third section, my opinion is, 
that the third section is a section of appropriation for the 
class of cases mentioned therein. 

ELISHA WHITTLESEY. 


When Congress directs that certain persons 
shall be allowed certain sums of money, the ac- 
counting officers of the Treasury—those in office 
prior to this Administration—have decided that 
that language makes an appropriation, and the 
money has been paid accordingly. But, Mr. 
Speaker, when any doubt arises in my mind on 
any questisn, | seek the advice of gentlemen in 
whose judgment I have confidence. I have asked 
the opinion of the gentleman who, if this bill pass 
and he is retained in office, will have to pass on 
it. His opinion of the language used in the bill 
is unofficial, and given at my request. I presented 


| the section of the bill which has been read from 


the Clerk’s desk; and my inquiry was, whether, 
under the rules and practice of the construction 
of the statutes of the United States, that section 


| made an appropriation and rendered further le- 
| gislation unnecessary—whether it enabled the 
| claimants, if passed, to obtain the money specified 


in their certificates? In reading his opinion, I 
beg to say that I do so only in confirmation of 
my own opinion; for if I had differed from him, 


| that difference would have existed until he exhib- 


ited arguments sufficiently conclusive to demand 


| a change of my opinion. He says: 


TREASURY DEPARTMENT, 
CoMPTROLLER’S OFFICE, April 25, 1856. 
Sir: The latter of the fourth section of a bill to refund 
duties in certain cases, is as follows: ‘** Which said certi- 


| ficate shall entitle the person or persons named therein, or 
| the legal holder thereof, to be paid the sum also named 


therein, upon presentation of the said certificate at the 


| Treasury of the United States within one year trom its 


date,’ &e. 

The question is, whether these words appropriate adequate 
sums of money to pay the certificates that may be issued 
under the provisions of the act?) My opinion is, that the 


| money will be appropriated if the bill becomes a law. 


What constitutes appropriation clauses has been exam- 
ined in this office heretofore, and I send to you copies of 
two decisions. 

If the words had been ‘to be paid at the Treasury out of 
any money not otherwise appropriated,” no one, I presume, 
would doubt that an adequate sum of money was appro- 
priated to pay the certificates. The words “ not otherwise 
appropriated’’ are now wholly unnecessary, and therefore 
the words ** to be paid at the Treasury” are full and com- 
plete. 

The public domestic debt was funded under an act ap- 


| proved August4, 1790. (Vol. 1, p. 138.) 


Commissioners of the sinking fund were created by an 
act of August 12,1790. (Vol. 1, p. 188.) 

Additional fund created, and pledged for the redemption 
of the public debt. (Vol. 1, p. 434.) 

Sinking fund to be $7,300,000, by the act of April 29, 


money was received, and no compensation was paid for || 1802. (Vol. 2, p. 168.) 


Sinking fund increased to $8,000,000 by the act of No- 
vember 10, 1803. (Vol. 2, p. 246.) 

Sinking fund increased to $10,000,000 by the act of March 
3, 1817. (Vol. 3, p. 379.) 

These several sums of money were pledged to pay the 
public debt; and a contract was made with the public cred- 
itors, that the money so set apart should be used for no 
other purpose. And hence the language in acts appropri- 
ating money for other purposes, ‘to be paid out ofany money 
in the Treasury not otherwise appropriated.”’ 

The public debt was paid off in 1834, and from that time 
there has existed no necessity of qualifying an appropriation. 
And the words * be paid,”? or any other words of similar 
import, are all that are necessary for an appropriation 
clause. 

I mentioned to you last evening the act of April 9, 1816, 
to pay for property lost, destroyed, &c. On looking at the 
tenth section of thatact, I find the words “ not otherwise ap- 
propriated,’’ although they are omitted in the fourteenth 
section. 

I cannot follow this subject further, and send to you in 
season. I have been constantly interrupted. My decisions, 
of which I send copies, were approved by the Secretary. 


Most sincerely yours, 
ELISHA WHITTLESEY. 


Hon. Joun 8S. Puetrs, Committee of Ways and Means, 
House of Representatives. 


Now, Mr. Speaker, the question presented to 
the House is an important one. The question is, 
whether this bill makes an appropriation of money? 
and if so, you concede, and so do others, that this 
bill must follow the course it took yesterday—go 
to the Committee of the Whole on the state of 
the Union. I am aware that, in reference to 
this bill, there is a hot haste manifested on the 
part of some of its friends to press this matter 
through under a demand for the previous question. 
Yesterday, when the bill was reported by a mem- 


= of the Committee on Commerce having charge 
of it—— 


THE CONGRESSIONAL GLOBE. 


——— ee « 


_ Mr. WASHBURN, of Maine. I rise to a ques. 
tion of order. It is not in order for the gentleman 
from Missouri to discuss the merits of this bil] 

Mr. PHELPS. The whole subject is open, 
The SPEAKER. Upon the motion to recon. 
sider, a discussion of the merits of the Principles 


| involved in the decision of the Chair is in Order 


Mr. PHELPS. I was adverting to the fact 


_ that yesterday, there was hot haste to put the bill 
| upon its passage. There was no one who could 





| inform you of the amount of money which would 
| be taken from the Treasury by this bill. Rumor 


says that a sum amounting to ten or fifteen mi). 
lions of dollars will be drawn from the Treasury, 
Twenty-five millions, says a gentleman near me, 
Now, ough. this bill to be passed in such hot 
haste? 

Mr. PELTON. Will the gentleman allow me 
to interrupt him a moment? 

Mr. PHELPS. Will the gentleman inform 


| me of the amount which will be required to Satisfy 


this bill? 

Mr. PELTON. I will state what amount, 
according to my information, will be required, 
From the most reliable information I can obtain 
from New York merchants aud others who are 


| conversant with the amount of goods which have 
| been destroyed by fire, and upon which duties 


may be returned or refunded, not in a single 


| instance have I found the estimate to exceed 


$300,000. I believe it will not exceed that, | 


| give the gentleman my sources of information, 


and if I am mistaken I am not responsible forthe 
mistake. But I do not believe that, in any event, 
it can possibly exceed from $300,000 to $500,000. 

Mr. PHELPS. I am much obliged to the gen- 
tleman for the information; and now I mean to 
say that the gentleman has not investigated the 
question, or else a committee of the last Congress 
was faithless in the discharge of its duties. The 
bill which was proposed at the last Congress only 
provides for refunding duties on goods which 
were destroyed by a fire which occurred in New 
York on the 19th of July, 1845, and a certain fire 
which occurred in San Francisco, California; and 
the report of the committee on that bill shows 
that even to satisfy that bill would require more 
than the amount which has been named by the 
gentleman from New York. Who has made an 
examination of this matter? That bill only ap- 
plied to the fires which I have mentioned, while 
this bill embraces all goods which, in original 
packages, have been destroyed by fire within the 

nited States for the last twenty years. 

Mr. PELTON. It goes back to 1838. A sim- 
ilar bill was passed in 1838; and this present bill 
is based upon that law. The bill is simply to fill 


| up a hiatus extending from 1838 to 1854, so that 


there might be a continuous act upon the subject. 


| It would answer the purpose of New York mer- 


chants to have it extend back to 1845; but at the 
suggestion, I believe, of Mr. Mason, the Senate 
concluded that it was best to let it fill up the whole 
interval. 

Mr. PHELPS. I choose to read a clause from 
the report made at the first session of the last 
Congress to the House of Representatives, by a 
gentleman who then represented one of the dis- 
tricts of the State of New York, and was a mem- 
ber of the Committee on Commerce of this House. 
It was a report made upon a bill which was then 
in their hands. 

Mr. WASHBURN, of Maine. I rise to a 
question of order. This line of remark by the 
gentleman from Missouri is not in order. 

The SPEAKER. Itis the opinion of the Chair 
that the merits of the bill are not involved in the 

uestion befure the House. It is perhaps proper 
that the gentleman should allude to the import- 
ance of the bill, but it certainly is not his right, 
under the pending question, to argue the merits 
of the bill. 

Mr. PHELPS. As the gentleman from New 
York has stated an amount of money which will 
be required by this bill, and as he and I differ 
upon that point, I hope the House will permit me 
to read a small portion of the report made by 
Mr. Fenton —— the last Congress. It accom- 
panied a bill which applied to goods destroyed by 
only one fire in the city of New York, and seve- 
ral fires in San Francisco. It says: 

“It is claimed that the duties which had been paid oF 


secured to the Government on the imported merchandise 
which was destroyed by said fire, amounted to 9600,000, 
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and that the duties on the unbroken yoohages snstatied in | Government—then this is an myers bill, || man from Missouri has referred; nor do I com- 
the above amount, which the owners, under the laws al- and the decision made by the c 


jowing drawback, would, upon the exportation of these || souse yesterday plain of his argument—I think he has argued the 
os, have been entitled to receive back from the Gov- || Was correct, and ought to be maintained. question very fairly—nor do | now pause to 
nous “amounted to about $350,000. The Government Mr. HAVEN. Mr. Speaker, I desire the atten- inquire, whether the holding of the Department 
te asked t0 refund so mach of the duties as shall, upon due || tion of the House for a brief space only on this under the Georgia act was or was not right— 
sroof, be shown to have been paid upon the unbroken pack- | question. I feel no personal interest in the ques- | although I have an impression that act was in 
ages so destroyed. ‘ || tion beyond a desire to do right, and I cannot | some way connected with other legislation, which 
Mr. PELTON. Does that bill exclude insur- || detect in myself any partiality for the bill which | has an influence upon this point—any way, that 
ance companies? || was disposed of yesterday upon the reversal of | act is much stronger than this bill; for it author- 
Mr. PHELPS. [ cannot tell. ‘| the ruling of the Chair. In fact I desire to put | izes and directs the Secretary of the Treasury to 
Mr. PELTON. They are excluded from all | myself right before the House, by declaring that | settle, and adjust, and allow interest, and to pay. 
the benefits of this bill. Doh a me I think the bill is now in the right place—it is in But no matter for all that, Mr. Speaker, let us 
Mr. PHELPS. I suppose, if it is right to pay || the Committee of the Whole on the state of the | look for a moment at the rationale of this thing; 
ersons Whose goods were not insured, for losses | Union—I think that is where it ought to be. It || and I do this more to justify my vote in sustain- 
which they have sustained, it would be right to || is where I shall vote to put it if the decision of || ing the Chair yesterday, “than for any other 
ay insurance companies for goods which they || the House of yesterday shall be reversed, and the | interest I feel in the matter. 
. paid for; for the principle upon which this | bill thereby be brought before usagain. Itought Is it true, sir, that, because any man in the 
pillis based, is that the goods upon which duties || to go before that committee, and undergo fulland | country is entitled to receive money from this 
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.these acts has been properly paid, and paid in || Now, let us see, does this bill make an appro- || 


have been paid, and were then estroyed by fire, | free discussion, either by virtue of the standing 
have not passed into the consumption of the || rules of the House, because it is a bill touching 
country; and if it is right to refund duties to the || the appropriation of money, or it ought to be sent 
original importers, when not insured, it is right || there by a vote of the House, given under the 


to pay the insurance companies. : : || exercise and influence of the good sense and dis- 
Mr. PELTON. If there is to be discussion as || cretion of the House. 


to the merits of this bill, I desire the privilege of Now, sir, [ think the decision of the Chair || 
participating in it to a certain extent. : yesterday was correct. The Chair decided that, || 
The SPEAKER. The gentleman from New |) under the practice of the House, and by the rules |) 
York isnot in order, The Chair would suggest || of the House, this bill did not make an appropri- 
to the gentleman from Missouri, that it certainly || ation of the public moneys, and hence the 133d 
is not in order to pursue the line of remark to || rule did not require it to be first considered in 
which he is at present addressing his attention. || the Committee of the Whole House. That, sir, | 
A discussion of the merits of the bill is not in |} js my opinion about it; and I think the House, || 
order. | in overruling that decision yesterday, fell into an 
Mr. PHELPS. Ihave no desire to violate any || error. 
rule of the House. I stated to the House thatI || I do not say this because I think my opinion 
desired to read a portion of the report made by || gives any weight to the decision of the Chair, 
Mr. Fenton at the last Congress, and hoped that ‘| but for reasons which I wish to render to the || 
no objection would be made. No objection was || House now. 
made; and the other comments that I made onit || _ If the bill appropriates money, so that the Sec- 
were elicited somewhat by the remarks of the | retary of the Treasury can properly say to a party 
gentleman from New York. || holding one of the certificates mentioned in it, || 
Ihave attempted to show, Mr. Speaker, from || when such party presents it at the Treasury De- 
the language made use of in this bill, that no other || partment, ‘‘ Sir, this certificate authorizes you to 
construction could be given it than that it is an || receive, and me to pay you, the money mentioned in | 
appropriation, and that it would be the impera- || it, and appropriates the money out of which I can || 
tive duty of the Secretary of the Treasury to pay || pay it, and here it is; I will pay it to you,”’ then the | 
these certificates whenever they may be presented || ruling of the House yesterday was right, and the 
at the Treasury Department pursuant to the pro- || ruling of the Speaker was wrong; but if, on the 
visions of the bill. I have attempted to show || contrary, when such party presents the certificate, 
that, in analogous cases, where the word “allow”? || the Secretary of the Treasury can only properly 
or ‘‘ pay’’ has been used, the accounting officers | say—as I hold it is clearly and plainly his duty 
of the Treasury have construed these words to to say, under this bill—*‘ Sir, it is true that, wnder || 
mean an appropriation, and that money to the || the law, you are entitled, in the language of the cer- | 
amount of many millions has been drawn from || tificate, to be paid, or to receive this money, upon pre- || 
the Treasury in pursuance of these laws. Now, || sentation of this certificate within one year from its || 
if the decision made by the Speaker yesterday || date; but Congress has made no appropriation out of |. 
were right, then have these officers violated the || which I am authorized to pay it, and you must there- 
law of the land, and money has been taken from || fore wait wntil such appropriation is made;’’ if || 
the Treasury in a manner unauthorized by law, || that be the proper language for the Secretary || 
and these officers ought to be impeached. If I || when such presentation is made, then the ruling 
entertained that opinion, I would be willing to || of the Chair yesterday was clearly right, and the || 
move an impeachment, and endeavor to hold them || decision of the House overruling the Chair was, || 
to a rigid accountability; but I believe that these || in my judgment, clearly wrong. | 
decisions to which I have referred are correct. I | I think the House will agree, sir, that is a fair \| 
believe that the money which has been paid under || statement of the case. 


| 





} 


pursuance of law, and, therefore, there is no | 


: re, t priation of money ?—for that is the point upon || 
fault to be found with them for this fair discharge 


which the question turns. The words of the bill, | 
of their proper duties. as I took them from the lips of the gentleman |) 

It is for the purpose of having a correct decision || from Missouri as he read them this morning, 
on this point that I have been induced to argue || which govern and control this point are, that | 
it. I have not investigated this case to the extent || ‘* the certificate shall entitle the person or persons | 
which I desired, for my time has been occupied || named therein, or the legal holder thereof, to be || 
this morning in other business of importance. || paid the sum also named therein, on presentation | 
But the convictions which I expressed in the few || of the said certificate at the Treasury of the Uni- || 
remarks which fell from me yesterday, have been || ted States within a year after its date.’’ It shall || 
strengthened by the examination which I have || ‘entitle’? him to be paid. If I wished to be || 
made. I can arrive at no other conclusion than || hypercritical, I might pause here, and say that, || 
that the decision ofthe House yesterday on the || in that respect, the language of this bill differs || 
woe of order was right and proper, and that || widely from the language of the acts referred to 
this is an appropriation bill. Why, sir, do you || by the gentleman on the other side of the House, 
suppose that these persons would come here and (Mr. Puevps.| Those acts authorize the Secre- || 
ask fora bill of this description to be passed, || tary of the Treasury to pay; while this bill, in- 
looking forward to further or future legislation, || stead of authorizing the Secretary of the Treasury || 
without which the bill would be powerless? I || to pay, simply declares that the man holding the 
submit to any jurist on the floor of the House || certificate shall be entitled to receive, or to be | 
whether, in the event of the presentation of a cer- || paid. This bill, as a gentleman on my right 
tificate at the Treasury Department, and where || says, talks to the man holding the certificate, || 
the Secretary of the Treasury refused to pay the || and ascertains his right, but it confers no au- || 
claimant or Solin he could not compel him to || thority upon the Secretary of the Treasury to pay | 

y the money by mandamus from a court of the || it, however clearly that right is ascertained and | 

nited States. if such can be done—and such I || expressed. I] 
feel warranted in saying would, in my opinion, 


ut, sir, | do not stop there; nor do I stop now || 
be the action of the judiciary department of this || to consider the Georgia act, to which the gentle- | 











| and to me it is an alarming one. 


| vision in this 


Governmentat a given place, as this bill poe 


that authorizes the Secretary of the 
to pay him,and to pay him without an appropri- 
ation being made? It is a monstrous doctrine; 


Your law, made 
in pursuance of the Constitution, declares that 


“reasu ry 


| the President shall receive, or be paid, an annual 


salary—who is there in this House that will un- 


| dertake to maintain to me, that that authorizes 


the Secretary of the Treasury to pay him, without 
an appropriation being first made by law ? 

Sir, every man who holds a debt against this 
Government is entitled in equity and good faith 
to be paid, or to receive payment of it 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from New York allow me to interrupt 
him for a moment? 

Mr. HAVEN. I would prefer the gentleman 
from Maine would wait until I get through, and 
he gets the floor himself. I do not know which 
side of the question he is on, and he may distract 





/me. If he will pardon me, and let me keep my 


own narrow road for a few moments, I will let 
him take the broad turnpike of debate then. 

To proceed: Is it true, sir, that when a man 
has a debtestablished against this Government— 
when he is authorized to receive money from the 
Treasury—that of itself authorizes the Secretary 
of the Treasury to pay him? Who will stand 
godfather to such law, logic, or philosophy as that ? 
Sir, when that is the law, Congress may pack up 


| and go home—no more laws appropriating money 


will be wanted, and that is about all we are good 
for now. 

You and I, sir, agree on this one subject. We 
hold that the Secretary of the Treasury can pay, 
but can pay only when an —_ oriation for the 
purpose is made, for that is the agent of the 
Constitution. 

What does “ appropriation” mean? ‘ Appro- 
priate’’ used in this sense, I suppose, is to set 
apart—to consign to some use—to make peculiar—to 
separate. Untilthe amountis set apart, consigned 
to this use, made peculiarly for it, separated for 
it, or designated by an act of Congress, it is not 
appro oriated ; and when it is so set apart, con- 
signed to this use, made peculiar to it, separated 
and designated, then, Mr. Speaker, it is appro- 
priateds Such is my opinion; such, I submit, is 
common sense; and such, if I understand it, is 
the power and fair meaning of the English lan- 


| guage. 


The gentleman from Missouri refers to another 
act—in regard to paying for horses, 1 think— 
under which, he says, the Department has held 
that, whenever the  edirve is authorized to settle 
and pay, it needs no appropriation to enable him 
to do it. That, sir, may well be, and not inany 
way interfere with our argument; although : 
think the Secretary would be acting upon very 
critical grounds then. 

Gentlemen opposed say that, under the pro- 

STR the Department would pay, 
without any specific or general appropriation, 
whenever the certificates should be presented. 
Sir, what a claim is this to set up as resting within 
the authority of the Secretary? To pay because 
itis an ascertained debt only, without any specific 


| or general appropriation setting apart the money. 


Why, sir, this monstrous doctrine places in his 
hands alone the entire means and money of this 
Government. When he has used all your funds, 
and you call him to account under this doctrine, 


| he has only to say: ‘‘ Why, | have only paid to 


those whom the Government owed; who were 
entitled to receive it; whose debt is liquidated and 
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ployed in this bill—if they 


———— rr 
declared in the 

phraseology of this bill that the parties shall te 

entitled to receive the money, I beg leave to Say 

| that there is so much doubt about the laneua 

| itself, that a due discretion upon the part of ie 
Department, and a due respect for the hich 

functions of this House and of Congress, 


fixed in amount, I have only paid to the Collins | and the majority of yesterday, if my views pre- 
line; the Vanderbilt line; the railroads where, ‘| vail in that settlement, I shall vote to refer it to | 
by undisputed concract, the Government was | the committee in whose charge it now is. || 
bound ina fixed sum for carrying the mail, and I will add, if it is in order, that the bill comes || 
the party was entitled to receive or be paid.’’ | here underauspicesthatI do notlike. But I sub- 
Sir, under that justification, the mouths of gen- || mit it to any man who understands our mother- 
tlemen over the way would be sealed upon their || tongue, that it does not appropriate money. A 


own doctrine, and they could only bow a silent 
acquiescence. 

The Secretary could set the whole Government 
at defiance, aud pay out the funds from the 
Treasury to whomsoever he saw fit; he has only 
to decide they are entited to receive or be paid 
the funds of the Government, and that would 
settle his authority to pay. Sir, | repudiate all such 
doctrine; and [ hold that any Secretary of the 
Treasury who should assume to exercise such a 
starding power, would be impeachable. No sane 
man, it seems to me, with due deference, would 
contend for the exercise of so extraordinary a 
ower on the part of the Seeretary. Isubmit, sir, 
in all candor, that the bill contains no appropria- 
tion, and confers no such power. ‘True, it creates 
a tribunal, and provides the way to ascertain and 
certify the debt and fix the liability of the Govern- 
ment; but it does not touch an appropriation. 

One other illustration occurs to me at this 
moment, There are gentlemen here who claim 
that the President, by and with the advice and 
consent of the Senate, can make treaties binding 
upon this Government without any action on the 
part of this House. Now, a the President 
should negotiate a treaty, and the Senate should 
ratify it, for the purchase of Central America, 
and should in the treaty agree that on a certain 
day the United States would pay, and the Central 
American Government ded 
paid and receive, twenty millions of dollars at the 
T'reasury of the United States, as a consideration 
for the sovereignty and soil, dock-yards, arsenals, 
ordnance, navy, and other public property of the 
Central American Governments, bearing in mind 
that article sixth of the Constitution declares, 


“The Constitution, and the laws of the United States 
which shal be made in pursuance thereof, and ali treaties 
made, or which shail be made, under the authority of the 
United States, shail be the supreme law of the land,” &c. 


circumstances, they claim that the Secretary of | 
the Treasury would be authorized to pay the 


$20,000,000 of money out of the Treasury without | | 


asking this House—Congress—to first appro- 
priate it? 

Sir, this is a case in point, and one that may | 
soon arise, if we concede to the Secretary this | 


is liable in a fixed and liquidated amount, to be 
paid at a specified time and place. 

Not one cent of the money could be paid with- 
out an act of appropriation; true, a refusal might | 


be a cause of war on the part of Central Amer- || 


ica, 1f she chose so to consider it; but Congress | 
would take that fact and the country’s honor into 
consideration with all other attending circum- 
stances, in determining whether she would make | 
the appropriation or not. 
This act makes no appropriation in my judg- | 
ment; and if it should become a law, and if the 
Secretary of the Treasury should pay the money 
without further legislauon, appropriation, or au- | 
thority, and he should be impeached and arraigned | 
iu a tribunal where I was a judge, I should have | 
no hesitation in deciding he was guilty of a high | 
misdemeanor, and convicting him thereof, 


d be entitled to be 


that— 


| bill which simply authorizes one man to receive || 


money, does not appropriate another man’s or 
a government’s money to pay it. 


reconsider, 


the yeas and nays. 

The yeas and nays were ordered. 
| ‘The question was taken; and it was decided in 
| the affirmative—yeas 74, nays 71; as follows: 


YEAS—Messrs. Albright, Henry Bennett, Benson, Bing- 
ham, Bishop, Bliss, Bradshaw, Breaton, Broom, Buffinton, 


| Burlingame, Chaffee, Ezra Clark, Colfax, Covode, Cragin, | 


Cumback, Damrell, Henry Winter Davis, Timothy Davis, 


Dean, Denver, Dickson, Dodd, Emric, Eustis, Henry M. || 


| Puller, Galloway, Giddings, Grow, Harrison, Haven, Her- 
bert, Valentine B. Horton, Kelsey, Kennett, Knapp, Knight, 


| Pringle, Robbins, Roberts, Robinson, Sabin, Sapp, Scott, 
| Seward, Simmons, Stanton, Tappan, Thorington, Thurs- 
| ton, Todd, ‘Trafton, Wade, Walbridge, Ellibu B. Wash- 


| burne, Israel Washburn, Watson, Whitney, Woodruff, and | 


W ood worth—74. 


NAYS—Messrs. Aiken, Bell, Hendley S. Bennett, Bo- 


| Morrison Harris, Sampson W. Harris, Hoffman, George W. 
| Jones, Keitt, Kelly, Kidwell, Leiter, Letcher, Lindley, 


Quitman, Reade, 
Ruflin, Sandidge, Savage, Shorter, William R. 


Walker, Warner, Wells, Wheeler, Winslow, Daniel B. 
Wright, John V. Wright, and Zollicoffer—71. 

So the vote was reconsidered. 

The question then recurred upon sustaining 





House. 

Mr. HAVEN. Will the Chair allow me to 
| state that some exception has been taken to the 
| expression I made use of, that I did not like the 


! 
| 
| 
| 


|| auspices under which this bill came before us? I 
I want gentlemen to tell me if, under these || 


beg to say, that I had no reference whatever to 

| the committee which had charge of it. I had 
| reference to some outside combinations which I 
understood had been formed in reference to this 

| bill. 

Mr. STANTON. 


I move that the further con- 


Several Members dissented. 


Mr. STANTON. 


motion to postpone. 
Mr. DAVIS, of Maryland. Is it in order to 
say a few words at this stage of the proceedings ? 
The SPEAKER. Debate is in order. 
Mr. DAVIS. 


vations upon the point now under consideration. 
If 1 had had any doubt as to what was the law 
after my examination of the bill yesterday, the 


| from New York [Mr. Haven] would then have 
relieved me of every doubt. The whole strength 
of the case made out by my friend from Missouri 
{Mr eee rests not upon an exposition of 
the force of the words themselves, but upon cer- 





| administration of their own affairs, should hays 
‘rr . . i 2 
The question now being upon the motion to || 


| Democratic—whether it originated forty years ago 
Mr. WASHBURNE, of Illinois, demanded || 1 on 


| when that language is used, that the money is to 
|| be drawn from the public Treasury without any 
| specific appropriation or not? Whena Treasury 


|| drawn from the Treasury without a specia 
| Knowlton, Knox, Matteson, McCarty, Morgan, Morrill, | y P la 


| Murray, Andrew Oliver, Pelton, Perry, Pettit, Pike, Porter, 


| it. 


cock, Boyce, Branch, Brooks, Burnett, Cadwalader, John | 
| P. Campbell, Carlile, Clingman, Howell Cobb, Williamson | 
| R. W. Cobb, Cox, Craige, Crawford, Davidson, Edmund- | 
son, Evans, Goode, Greenwood, Augustus Hall, Harlan, J. | 


Lumpkin, Humphrey Marshall, Maxwell, McMullin, Mc- | 
Queen, Smith Miller, Orr, Peck, Phelps, Powell, Puryear, | 
Ready, Richardson, Ritchie, Rivers, | 
Smith, | 


| pay the money. 
|| Sneed, Spinner, Swope, Talbott, Trippe, Vail, Vala, | 


| Treasury, he must come back to Congress toget 


the decision of the Chair as the judgment of the || 


| in the Treasurer’s hands? Is it not in the Treas- 
| ury of the United States? 
| how does it pass from the Treasury of the United 





sideration of this subject be postponed until | 
|| Monday next. 

enormous power to pay, because the Government || 
Very well; if the friends of | 
| the bill desire it—and I do not wish exactly to be | 
| considered among them—I will withdraw the | 


|| previous question called on the report of the bill. 


I do not mean to discuss this | 
question. I only wish to make one or two obser- | 


pointed and practical observations of my friend | 


proper republican regard for that important power 
w'iich is the great control of the people over the 


taught that Administration, be it Whig or be it 


or whether it originated four years ago, to stay 
its hands—to report to Congress the ambiguity of 
the words, and ask Congress whether they mean 

’ ’ 


circular is issued it fixes an obligation upon the 
part of the United States. When the salary of 
an Officer is fixed, the right of the officer to that 
salary is declared, but the money cannot be 


propriation, placing the money in the hands of 
the accounting officers for the purpose of paying 

Are they to solve that doubt contrary to the 
mode in which the Supreme Court of the United 
States, in the case of Kendall vs. the United States, 
supposed it was to be solved? An act of Con- 
gress had been passed directing a certain amount 
to be accredited to a party upon the books of the 
Treasury. The language was definite, declaring 
that the party was entitled to receive the money, 
fixing the obligation upon the part of the United 
States to pay the money; but the Supreme Court 
decided that no appropriation had been made to 
Further legislation is necessary 
to authorize the taking of the money out; and if 
the credit should happen to exceed any amount 
standing against the party on the books of the 


its authority to draw that money from the Treas- 
ury. 

Where is the money of the United States? Is it 
And if that be true, 


States into the hands of the officers to pay it out? 
Not by a declaration that that money is due to 
somebody else; notby the confession of the United 
States that they owe the money, but by their cre- 
ating the officer or the Department the hand of 
the United States to take the money out and pay 
it. And that is the exact language which has 
been carefully avoided in the preparation of this 
bill. ‘The very purpose of the phraseology was 
to avoid the reference of the bill to the Commit- 
tee of the Whole on the state of the Union—a ref- 
erence on other grounds proper in itself, and 
which I, so far as my vote is concerned, mean to 
insist on, because I regard the bill as one too im- 
portant to be passed under the influence of the 


Be that bill as equitable as any ever presented to 
the House, it shall never have my vote to force 
it through the House in any a manner. It 
is to discredit what may be a fair claim to en- 
deavor to force it on the House without an op- 
portunity for discussion, or to read and consider 
the bill. But when I am called on to say, from 
the force of precedents from the Departments, that 
ambiguous language is to be construed in favor 
of taking money from the Treasury, and placing 
the whole funds of the Government under the 
control of the executive department, then I say 


But | do net desire to press this matter further, || 
or to argue it more. I think the majority of tne || 
liouse yesterday, in overruling the Speaker, fell | 
into an error, probably from their zeal against | cisely in point, the question would have been 
the bill upon general principles. __ || raised, whether the Departments are to take the 

i differ from many gentlemen on the other side |! law from this House, or this House is to take the 
of the Llouse with great diffidence, for I entertain || law from the Departments? The question would 
® profound respect for their opinions; but upon | have been raised, whether, when there is adoubt 
this subject my convictions are clear, and of course || as to whether money has been appropriated, the | 
1 must follow them. ; || accounting officers of the Treasury are to solve 

The general principles of the bill and the pro- || that doubt, or whether this House is to solve it? 
priety of passing it are in no way involved in || If they are to solve it, then the further question 
the question between the Speaker and the ma- || would be raised, whether it shall be solved in 
jority of yesterday. I may agree with those || favor of taking money from the Treasury without 
who oppose the bill, Nothing more likely when |; its having been aopropriated by law, or solved | 
we come to consider it. [ have no doubt the bill || against the money Ce taken without express |! 
18 now in the right place—in the Committee of || language of the law? 
the Whole on the state of the Union; and when || __ If, therefore, the precedents cited were fully to 
we have settled she question between the Speaker || the point—if they were in the exact language em- 


tain precedents which he has produced more or 
less analogous to the language of the bill, but not 
identical with it. If the precedents had been pre- | 


that the question is more important than this or 
any other bill. It is greatly above the mere ques- 
tion whether, under the rules of this House, the 
bill shall take this or that form. It touches the 
foundations of the Republic. 1}: touches the reg- 
ularity of official proceedings. It touches the con- 
trol which this House exerts over the executive 
| department, and I shall regard it as a question 
of that magnitude, and so vote. 

Mr. Speaker, we had before us recently 4 
deficiency bill which exhibits a degree of care- 
lessness in the conduct of the affairs of the Gov- 
ernment in pecuniary matters which, in my 
judgment, requires to be corrected. I cast no 
imputation on anybody on the ground of willful 
malfeasance, or willful carelessness; but I say 
that there is a Jaxity in the conduct of the Exec- 
utive seeeeenenits running, it may be, shrouge 
several Administrations, whicu requires to 
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SL kk | 
called to the attention of the country, and brought 


under the control of this House. I regard this 
yote as one great means of doing it; and on that 
round, entirely irrespective of the merits or 
jemerits of the bill, 1 shall vote, so that my vote 
shall say that those words do not amount to 
an appropriauion of money payable out of the 
Treasury of the United States. And then the 
aficers of this, or any other Administration will 


<oive this doubt as they have heretofore, if they 


of the time of the House. I merely wish to 
chow what is the point made by the gentleman 


from Maryland, and what force there is in it. If | 


| understand him, he takes the position that the 
language of this bill is not identical with that of 
the precedents which have been cited. I think 
itis stronger. ‘The language in one of these pre- 
cedents is, ‘* shall be entitled to receive’? from 
the Treasury, not that they shall be s paid.’’ In 
this case the language is that the claimants shall 
be entitled to be paid; and I think it is equally 
decisive. t 7 
his were the identical language, the money could 
not be paid under it. Let us see what are the 
facts. For the past twenty or thirty years we have 
passed acts similar in phraseology to the one now 
under consideration, and the accounting officers 
of the Treasury have gone on and paid the money 
under them. 

Mr. DAVIS. There were only two cases cited 
by my friend from Missouri. Where are the 
others? 

Mr. CLINGMAN. One isas far back as 1832 
—twenty-four years ago. A law similar to this 
one was passed in 1832; and, ever since, the offi- 
cers of the Department have gone on and made 
payments underit. We know that such isthe case. 





} 
| 
| 
i 


| 


But the gentleman says that, even if | 


Suppose this bill is passed, and they make pay- | 


ments under it? 
says: ‘‘ Youare wrong. Before making the pay- 
ments you ought to have looked at my speech in 
the Globe. You ought to have been governed by 
the rule there laid down.’’ Mr. Whittlesey, 
Mr. Speaker, is not accustomed to look to the 
speeches of members, or even to reports of com- 
mittees, in the construction of laws. But for 
twenty-four years the Treasury has been paying 
money under acts similar to this, and never yet 


The gentleman from Maryland | 


has there been an effort to impeach anybody for | 


it. 
that the practice was wrong. How could the 
oflicers of the Treasury be expected to reverse the 
precedents for twenty or thirty years on the 
strength of a speech of any member on a collat- 
eral question of order? Yet that is the position 
of the gentleman from Maryland. These officers 
are to execute the law. Letus look at the matter. 
Congress passes an act; it goes before the courts, 
and they construe it: next year Congress, witha 
full knowledge of the construction put on the law, 
passes another in similar terms. Is it not to be 


expected ‘that the courts will cary it out in the | 
These accounting officers are to exe- | 


same way? 
cute the law. 
court. 
Supreme Court to ascertain whether or not under 
certain language they may pay out money. They 
stand in the position of a court, and put their 
own construction on the law; therefore, when 
they have put a certain construction on ouracts, 
what right have we to suppose they will not put 
the same construction in the future? That is the 
point I make. 

The gentleman says that only two laws have 
been referred to. Very well; on his side let him 
show even one. He is too good alawyer to hold 
that, where two decisions of the Supreme Court 
are offered in support of a particular view, and he 
cannet present one in opposition, therefore he is 
entitled to invalidate them. 

Again, a letter has been read from Mr. Whit- 
tlesey, the person, I presume, who will have to 
construe this bill if it passes, and he tells us 
frankly that, under ithe will be bound to pay the 
money. I so understood him to say, though I 
did not hear distinctly when the paper was read. 
My object was not so much to call attention to 
the particular language of the precedents, as to 
show that there was nothing in the speech of the 
gentleman from Maryland to overrule them. I 
now yield the floor. 


Mr. ORR. Mr. Speaker, I am saved the 


They stand in the position of a 


There has never been an act passed to say | 


| 


They are not in the habit of going to the | 





1} 


i 
| 
| 


or. CLINGMAN. 1 will not occupy much | 
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| an appropriation. 








| entered; and if it¢urned out that the credit was the 


| remark, that the deficiency bill which we have | 





necessity of replying to some of the observations || any legal tribunal he could refer to the debates 
of the gentleman from Maryland by what has || preceding the passage of a bill for its interpreta- 
just fallen from the gentleman from North Car- || tion? 
olina. The gentleman from Maryland says the Mr. DAVIS. Sometimes, in a case of doubt, 
seentean is, whether the accounting officers of the || toexplain. [t has been done repeatedly in the 
‘reasury are to take their law from this House, || construction of the Constitution. 
or this House is to take its law from those ac- Mr.ORR. Then, according to the gentleman’s 
counting officers? That is not the question. _ argument, he relies upon your decision here being 
Itis this: A bill is reported couched in certain || sustained by the House, as reversing and over- 
phraseology. The point of order is made upon || ruling the consistent decisions of the Treasury 
that phraseology, that the bill must, under the || Department for the last thirty years in all similar 
rules of the House, go first for consideration to || cases. But I will show, by the law I have before 
the Committee of the Whole on the state of the || me, that language almost identical with that em- 
Union. And why? Because it makes an appro- || ployed in this bill is construed in the way in 
priation. And those who take exception to the || which I insist this law will be. The act passed 
decision of the Speaker go back and find you || on the 3d of March, 1849, providing for the pay- 
act after act and precedent after precedent, show- || ment of horses and other property lost or de- 
ing that, under the language employed by the || stroyed in the military service, contains nearly 
two Houses of Congress—it is true not precisely || these identical words. The fourth section of that 
the same language, but language identical in sub- |) act, the latter part of which I particularly desire 
stance with the language contained in this bill— || the attention of the House to, is in this language: 
the accounting officers now, and for the last thirty a 


“That in all adjudications of said auditor of the claims 
years past, have construed such language to mean 


7. above-mentioned, whether such judgmeut be in favor of or 
And it is upon that that those || adverse to the claimant, shall be entered in a book provided 
who take exception to the decision of the Speaker by him for that purpose, and under his direction ; and when 
predicate theit reliance for having that decision | "Judgment sal sin favor of such cau, the claimant 
reversed, || thereof upon the production of a copy thereof, certified by 
The gentleman quotes a case from the Supreme || said auditor, at the Treasury of the United States.” 
Court of the United States exactly in point. I 
submit to the gentleman from Maryland, whom I 
know not only to be a good lawyer, but a very 
able lawyer, that there is no analogy in the cases 
which he puts. He says, that in acase in which | 
Congress directed that credit should be givento a 
certain officer or personon his account, the Court 
decided that such an act did not entitle him to 
draw money out of the Treasury. I suppose that 
was a very correct decision, and for this reason— 
the very fact that Congress authorized a credit to naid pursuant to that act of Congress, It cannot 
be entered upon his accountshowed thatat the time |) | gainsayed; and however apt the gentleman's 
of the passage of the act Congress believed that | argument may be, however forcible his arguments 
an indorsement of credit would not be sufficient || might be before the auditor, before the comptroller, 


ot mpeet. dps and we at pes a ee or before the Secretary of the Treasury himself, 
chargeable, and upon waich the credit was to Ye |! they are of no avail here. If the gentleman were to 


go before them, he might say that this is not an 
appropriation, and his argument would be very 
good for that purpose, but we quote the prece- 
dents of thirty years in opposition to that state- 
ment. 

Sut before I proceed in the consideration of 
that matter further, I desire to quote here the 
exact language of the present bill: 


Now, sir, here is the very word which the gen- 
tleman from Maryland undertakes to criticise, 
and which he declares could not take money from 
the Treasury—the word ‘ entitled,’’ which is the 
very language employed in this act, passed in 
March, 1849; and when we go back and look to 
the expenditures under that law from 1849 down 
to the present time, we find that not a single dol- 

| lar has been appropriated otherwise by the two 
Houses of Congress, and that accounts have been 


larger, it would be necessary to go back to Con- 
gress to authorize him to receive it. 
Anotherstlting. The gentleman threw out the 


had before us lately is conclusive evidence to the 
House that there should be some greater account- 
ability required of these officers of the Govern- 
ment, of the manner in which they perform their 
duties. I think so, too, and for that reason I de- 
sire that this bill shall be committed to the Com- || 
mittee of the Whole on the state of the Union. 
For the same reason I desire that doubtful | 
language shall not be sent to those officers to be 
construed, when we all know, by thirty years’ | 
experience, what that construction will be. 

Mr. DAVIS. I entirely concur with the gentle- 
man from South Carolina that the words should 
not be allowed to stand in the bill. My theory is, 
that the vote now to be taken may leave it to be || 
inferred, if we do not sustain the decision of the | 
Chair, that these words, in the opinion of the || : ; 
House, amount to an appropriation, and I wish || Mr.ORR. Nota dollar has been appropriated 
to exclude that conclusion. || except by the act of 1849 itself. 

Mr. ORR. My friend is too good a lawyer to Mr. SEWARD. Was there ever any other 
insist gravely before any tribunal that he can go || appropriation made ? 
back to the debates preceding the passage of a law, 


** Which said certificate shall entitle the person or persons 
named therein, or the legal holder thereof, to be paid the 
sum also named therein, on presentation of said certificates 
| at the Treasury.” 

Almost the identical language employed in the 
; act of 1849. This bill goes even further, and it 
makes these certificates negotiable. It entitles 
|| the holder of the certificate to receive, at the 
Treasury of the United States, the sum which 
the certificate calls for. 

Mr. SEWARD. Will the gentleman tell me 
when the money was appropriated to pay for 
| those horses? 


Mr. ORR. Never. 





for the purpose of construing the language. Mr. SEWARD. I ask the gentleman if there 
Mr. DAVIS. No, sir; the vote, not the de- 
bate. || so, will he tell me how much? 


Mr. ORR. The vote has nothing to do with it. 
The gentleman relies upon the decision of the | 
Speaker here—for what? To control the account- || 
ing officers of the Treasury. The accounting || 
ofbers of the Treasury have no right to look to | 
anything but to the act itself. 

Mr. DAVIS. I wish to refer the gentleman to 
what my friend from Missouri quoted from Mr. 
Whittlesey’s letter, in regard to the debates on 


Mr. ORR. In the act I have just read? 

Mr. SEWARD. Yes; how much was appro- 
priated in it? 

Mr. ORR. This is just one of that description 
| of bills which I have warred upon in this ene 
t is 


| is a dollar appropriated in this act itself, and, if 


} and which I shall continue to war upon. 
| one of those general appropriations which may 
| cover one million or twenty millions of dollars, 
|| That is the objection; and this section here covers 
one of the bills of this House, that in regard to || whatever amount of money can be brought within 
the salary of the Governor of New Mexico I || the provisions of the act. That is the objection 
believe, showing that, in construing that law, he || to this sort uf appropriation. So it is with the 
referred to those debates to discover the intention || bill now under consideration. It gives just as 
of Congress. ' || many dollars as are necessary to pay these claims, 

Mr. If the bill passes, the Secretary of the Treasury 


RR. I was not present at that time, and || 
did not hear the letter read to which the gentle- will pay them, just as he did under this act of 
1849. 





man refers, But let me say in reply, that Mr. . ; 
Now, that there may be no mistake on this 


Whittlesey may have done so; but it is under- 
subject, gentlemen may refer to the estimates of 


stood that he is a pretty severe customer as an 
accounting officer. I ask the gentleman if before || the Secretary of the Treasury; and they will find 
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that, under a general head, certain appropriations 
of this description come in: One to pay claims 
under the act of 1841, another under the act of 
1825, another under the act of 1842, another under 
the act of 1834, and soon. They are called per- 
manent and indefinite appropriations, for which 
money is not appropriated from year to year at 
all. They are paid under preceding acts, and 
amount in all to some $5,000,000. 

Mr. HAVEN. There is an appropriation for 
them. 

Mr. ORR. No; there is no appropriation. 

Mr. HAVEN. The estimates are there. 

Mr. ORR. There is a statement of the Secre- 
tary of the Treasury in summing up how much 
money is required to carry on the Government. 

Mr. HAVEN. Where is it? 

Mr. ORR. On page71. Butnoappropriation 
is made by the two Houses of Congress conform- 
ably to that estimate; for the reason, that itis not 
considered necessary —the act which I have quoted 
rendering it unnecessary. It being construed to 
be sufficient, they execute it; and, as just sug- 

ested by the gentleman from Missouri, (Mr. 
Pisa pi} abo is more familiar with the details 
of this matter than I am—there never has been 
an appropriation to meet this kind of case to which 
have referred. 

Mr. BOYCE. Will my colleague allow me to 
ask him what is the amount of moncy estimated 
to be necessary to pay claims under the bill, if we 
pass it? 

Mr. ORR. I do not know. I have heard 
various statements on that head, but, as I under- 
stand, the merits of the bill are not now before 
the House. Ihave heard various sums fixed. I 
have heard intelligent men estimate it at the sum 
of $25,000,000. 

The SPEAKER. The merits of the bill are 
not debatable. 

Mr. HAVEN. I would like to say, in this 
regard, that 1 expressly disclaimed being either 
for or against this bill, and avoided entering into 
its merits. It is the other question purely which 
] argued on. 

Mr. ORR. I have said all that I desire to say 
on this subject, and yield the floor. 

Mr. WASHBURN, of Maine. The question 
before us is, whether the decision of the Chair, 
that the bill which was before the House yester- 
day did not make an appropriation of mann was 
correct? Weare called upon to say whether 
there is, technically and distinctly, an appropria- 
tion of money in it; and that is the only question. 
It is not material, in this connection, whether this 
bill is right or wrong; with that the House has 
now nothing to do; it has to deal witha question of 
order and of construction. Is the language in the 
bill proper and fit to make an appropriation of 
money, oris it not? I think the gentleman from 
New York (Mr. Haven] has answered that ques- 
tion, and in such a way as to settle it decisively. 
It is clear to me that the bill does not make an 
appropriation of money. It simply declares that 
the parties who shall prove their losses shall be 
entitled to be paid. 

Sir, the President of the United States is enti- 
tied by law to be paid his salary. If this bill shall 
become alaw, then the parties who lostby fire duti- 
able goods will be entitled to have the duties repaid 
by the force of a law of the land. The employés 
of the Government—all the clerks in the Depart- 
ments—are entitled by law to be paid their sal- 
aries. Members of the Army and of the Navy 
are entitled, by virtue of the existing laws, to be 
paid; and, sir, they are just as well entitled to be 
paid, and would have just as much right to be 
paid by the Secretary of the Treasury, without 
any appropriation, as would be the sufferers by 
fire in New York and elsewhere, if this bill should 
pass. Precisely so; and, if there be any dis- 
tinction, I ask gentlemen to point it out. Sir, we 
distinctly vote—and it is impossible to ae 
the result when we vote not to sustain the 
~ gene arty decision—that the Secretary of the 

reasury is authorized to py over money to any 
man who by law is entitled to receive it, whether 
there be an appropriation or not. Sir, I agree 
with the gentleman from Maryland [Mr. ere 
that, in this point of view, this is a question 0 

sreat magnitade and interest, and that we should 
lesitate long before we say—as we should say 
with as much distinctness by our vote, on this 
occasion, as we could by a distinct resolution of 





| the House—that the officers of the Treasury 
| Department are, in the judgment of this Elouse, 
| authorized to pay money over at any time to any 
man who, by the existence of a law, is entitled 
to receive it. Suppose, sir, that this question, 
instead of being raised upona point of order, was 
| presented in the form of a resolution declaring 
that, in the judgment of the House, all acts of 
| Congress which may establish a claim against 
the Government, or declare its liability, in the 
language employed in this bill, should be con- 
strued by the Secretary of the Treasury as cre- 
ating an appropriation of money, how many 
| members do you think would vote for it? 
Sir, I war against the usage of the Department, 
if it has been such as the gentleman from Mis- 
| souri says it has been. It is wrong. It has been 
entirely wrong from its beginning; and a stop 
| should be put to it I caution gentlemen here not 
| to say by their vote that this usage is safe and 
| proper; it is neither. I urge them not to say that 
| the action of the Treasury is sustained by the 
| judgment of the House of Representatives. I am 
glad that this discussion has arisen, for it has dis- 
closed a custom to which, I imagine, the country 
was a stranger—a custom which, if acquiesced 
in now upon this question, will be a Saree ab- 
| dication by the House of one of its highest con- 
stitutional functions. If an appropriation is not 
necessary to authorize the payment of such sums 
| as may be found due by this bill, appropriation 
bills may be dispensed with altogether. It is 
another step, and a fearful one, towards eonsoli- 
| dating all power in the Executive Departments. 
Sir, by-and-by some other act establishing a 
liability will pass the House; and though in lan- 
guage different from this, and such as no man 
could suppose, when voting for it, was making 
an appropriation, will nevertheless be so con- 
| strued; and the doctrine once established, that 
the Department may properly decide these ques- 
tions, analogies will be chased from bill to bill, 
until we at last have done away entirely with 
the necessity for eee bills at all. It 
is for these reasons that I do hope the Chair will 
be sustained in its decision. I do not express any 
opinion in regard to the merits of the bill. I will 
say, however, in regard to the bill, that I did not 
/ understand the gentleman from New York [Mr. 
_Petton] as desiring that the question should be 
decided yesterday. I understood that he was 
willing to have the vote postponed till sometime 
in May, and that the bill should be printed in the 
mean time, so as to give gentlemen an opportunity 
to examine it. But without regard to that, I say 
that I trust the decision of the Chair will be sus- 
| tained by the House. 

Mr. H. MARSHALL. I desire, Mr. Speaker, 
to state, in the briefest possible time and space, 
| the considerations which induce me to take a view 
of this subject different from the view taken by 
the Chair. My view of it, sir, is founded on the 
rule. The 133d rule is exceedingly explicit in its 
language; it is exceedingly comprehensive in its 
terms: ‘* All proceedings touching the appropri- 
ation of money.’’ What is the legal construction 
of thatlanguage? All proceedings had in relation 
| to the appropriation of money ‘‘ shall be first dis- 
| cussed in the Committee of the Whole House.’’ 
| If it is initiative—if it is a proceeding out of which 
| an appropriation arises, it is to go to the Commit- 
| tee of the Whole House. And it is to be remem- 
| bered that this rule is a rule for the management 
of our deliberations among ourselves. It is not 
/arule intended to regulate executive action upon 
a law. All the precedents that have been read, 
and all the cases arising upon constructions of 
the Executive Departments, have no reference, no 
necessary relation, to the construction which we, 
as legislators, are to put upon the rules defining 
our own course of proceeding. 

Whenever a bill arises in this House touching 
| an appropriation, our rule is specific; and gentle- 
men are taking anexceedingly close, contracted, 
technical view, when they say that this bill does 
| not necessarily make an appropriation. It cre- 

atesanecessity. Itestablishes an obligation. In 
/a legislative sense, it makes an appropriation; 
| because I would not give anything for a govern- 
| ment whose legislative department would create 
obligations, and throw mercantile paper into the 
community authorizing its payment at the Treas- 
ad upon the presentation of the check, which it 

did not intend to redeem. Because this certifi- 
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cate isa check. It is payable toA RB, or holde 

It is a check authorized by law to be Presented 
| at the Treasury and paid. This legislation ig ;, 
fix the responsibility; and not only to establish 
_ the responsibility, but it plights the faith of th, 
| Government. It authorizes the paper to ZO into 
| the community and pass from hand to hand, }) 
| delivery, like a bank check, and not by assign. 
| ment. 
| I tell you that, standing here as legislators 
| legislating into existence paper of that deseri tion 
| by a law which authorizes its issuance and ¢ir. 
| culation, to say that we are not making an ap. 
eens is to set this rule at defiance. And] 
have to say to those who hold this doctrine, tha 
| they see a nicer distinction between public faith 
and the execution of public faith, than, as a legis. 
lator, I profess to see. . 
| Now, sir, when this law, established amon 
_ ourselves for the government of our proceedings 
| says that all bills touching—that is, in any manner 
| relating to—an appropriation of money, shall 
| be first considered in the Committee of the Whole 
House, I understand that rule to have been de. 
| vised not only that we may guard the public 
Treasury, but that we may exercise due caution, 
It is a pledge of the body to each member that he 
' shall have the largest liberty to examine and 
| discuss anything ‘* touching an appropriation,” 
either in the form of an act which spreads the 
ee out to the view of the Treasurer, or in ay 
act which plights the faith of the Government, 
'and fixes an obligation which it is bound to 
/execute. With these views, I cannot sustain the 
| decision of the Chair. 

Mr. WALKER. I have but a few words to 
add to those which have fallen from those gen. 
tlemen who concur with me in the disposition of 
this question. It seems to me that the whole 
controversy is to be settled by a critical examina- 
tion of the terms of the fourth section of this 
bill. 

Now, sir, I will propound this question to those 
who are in favor of sustaining the ruling of the 
| Chair. If the effect, the legal effect, of this bill, 
be not to make an appropriation, rendering un- 
necessary any subsequent legislation to insure 
the satisfaction of these certificates, then I ask 
the framers of this bill, where was the necessity 
of requiring the presentation of these certificates 
at the Treasury Department? 

The fourth section of the act authorizes the 
appointment of a commission of inquiry, to ex- 
| amine into the validity of the claims presented 
under it, which commission shall report to the 
Treasury Department for adjudication; and, if 
the accounting officers of the Treavar shall pro 
nounce it to be satisfactory, they diall Castodgen 
issue certificates to the claimants, which, in the 
language of the fourth section, entitle the claim- 
ants, or the holders of the certificates, to receive 
the amount therein stated, upon presentation to 
the Treasury Department within one year. 

Mr. HAVEN. If the gentleman desires me 
to give a reason for the clause of the bill requir- 
ing the presentation of these certificates to the 
Treasury Department—and the argument is a 
forcible one, unless it can be answered—I will 
give it. The reason is this: the law presupposes 
that Congress will make the appropriation re- 
quired to satisfy the certificates issued; and, un- 
less they are presented at the Treasury Depart- 
ment, Congress could have no data upon which 
| to make the appropriation. 

Mr. WALKER. The answer is a plausible 
; one. The source from which it comes, insures 
its plausibility. But I desire to ask the gentle- 
man from New York this further question: The 
law says, in express terms, that the action of the 
Treasurer upon the reports of the commissioners 
shall be adjudication. Then, I ask him, what's 
the necessity of the following words, requiring the 

resentation of the certificates at the Treasury 

epartment? and what the necessity of this adju- 
dication, if it was not to insure the payment ol 
the money without recourse to subsequent legis- 
| lation? 

Mr. HAVEN. If the gentleman desires an 
answer, I will only say this: Undoubtedly, this 
bill provides for establishing the claim of the 
claimant; but the whole argument is, that the 
Treasurer has no right to pay any claimant until 
we appropriate the money, 
| Mr. WALKER. Then why put in that the 
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jaim shall be paidu on presentation at the Treas- | the House of Commons, but also in the House || discussed. Now, sir, if the ane of this bill, 
— | according to the gentleman from } 
|| to appropriate money, but merely to ascertain the 


ury Department? The section reads: | of Lords. Tariff bills may originate in the Sen- | 
«whieh said certificate shall entitle the person or persons | OA», bat appropriation bills cannot. Bills for 
amed therein, or the legal holder thereof, to be paid the | getting money may originate in either branch of 
a aiso named therein, on presentation of the said certifi- Congress; but when the money is in the Treasury, 
sate atthe Treasury of the United States within one year | the people, through their representatives, hold 
from its date.”” | the purse-strings. The Constitution says, that 
See the hypercriticism of the argument on the | no money shall be drawn from the Treasury, but 
other side. They say that this language does || in consequence of appropriations made by law. 
not authorize any payment; that it isin no sense || Gentlemen on the other side pretend that, ifa 
an appropriation, because it does not use the || debt be contracted, and there is a promise to pay 
words ‘shall be paid;’’ and that there is not the |! it on its presentation at the Treasury, that im- 
came meaning attached to the words ‘shall be || plies an appropriation; and that the Secretary of 
entitled to receive the amount stated in said cer- || the Treasury may take money fromthe Treasury 
tificate,”’ and be paid it when the certificate is pre- || and pay the bearer of a certificate of the kind 
sented to the Treasury within a certain time, as || mentioned, or of any Treasury note, whether any 
to the words ‘* shall be paid.”’ In reference to || fund has been specially designated by Congress 
the case referred to by me on yesterday, which | for that purpose. I deny it. It is the most dan- 
was alluded to by the gentleman from Maryland, || gerous principle I ever heard advanced against 
| will sey, that instead of sustaining the decision || the Treasury of the country, and the constitu- 
of the chair, that case bears directly against it. || tional privileges and duties of this House. Bills 
It is the case of Kendall vs. the United States. It || which may originate in the Senate are not to be 
is true that the act did not direct, inexpress terms, || considered by implication as making appropri- 
the payment of money. It simply authorized | ations, This is a mere case of debt; and such 
the Solicitor of the Treasury to make an exam- | bills may originate as well in the Senate as in this 
ination of a eertain claim, and to report to the |} House. It is evident that the bill is to create a 
Postmaster General the credits to which the | debt. It provides for the adjudication of certain 
claimant was entitled. The Postmaster General, | claims, and that, when they are adjudicated and 
on receiving the report, was to enter these credits || certificates are issued, the claimants shall become 
in his books. There was nothing in the phrase- || entitled to a certain amount of money. Those 
ology calling for the appropriation of money, || certificates are what the Treasury notes were 
The word paid was not used. The question came || when this Government used to borrow money. 
before the court on this ground; en the Soli- || And is that enough to warrant the Treasury offi- 
citor made his report, the Postmaster General || cer in assuming to himself the power, possessed 
allowed certain credits and disallowed others. If || only by Congress, of making an appropriation, 
I recollect right, there were two points raised. One || on of saying what money shall be applied to 
was whether a mandamus wes lie. The point || pay a debt with? Why, sir, in every regular 
was whether, under the act, the Postmaster Gen- || appropriation bill, the appropriation is express, 
eral had any discretionary power. The court and the bill goes on to say that a party shall be 
decided that he had none; and what was their entitled tothe money. Eventhough the bill men- 
reasoning? That the duties devolved by that act || tions that the money is to be paid on demand, or 
on the Solicitor made him an arbitrator; that his || on presentation at the Treasury Department, it 
report was.an award, or judgment; and that, such | goes further, and provides for the payment. The 
being the case, the Postmaster General had no | difference is between a debt and providing means 
discretionary power to refuse to enter the credits || to pay a debt. A man frequently loses a debt 
as found by the Solicitor. || simply because the debtor does not provide 
Apply that principle to this case. Here are || means of payment. This is a case where it is 
commissioners who are to make certain inquiries || claimed that a declaration or admission on the 
and examinations. They are in each case to || part of the Government, made to a claimant, and 
make their report to the Secretary of the Treas- || to the claimant alone, after adjudication, that he 
ury. ‘Then come the duties and powers of that || holds their certificate, a promissory note, payable 
officer; he is to examine the reports of the com- || upon demand at the Treasury, is a direction to 
missioners. Then comes his judicial power; he || the Secretary of the Treasury, and an appropri- 
is to determine in the matter. His determination || ation by law under the Constitution, and that it 
is spoken of as an adjudication. If they be ad- || isa designation of the money with which the 
judications made under authority of law, then I || Secretary of the Treasury shall pay the debt. 
ask if they are not final and conclusive of the || Now, look at your appropriation bills. They 
right of the party to receive the amount. Then || go on and declare the right and title of the person 
he reports his action to the commissioners, and || to receive the money, but they do not stop there, 
they grant certificates. If it was not intended to || for that would not be aniiive any means of 
make an appropriation, why did not the act say, || payment. They go on and say, ‘‘to be paid out 
after the report of the commissions, the adjuca- || of any money in the Treasury not otherwise 
tion of the claim, and the grant of a certificate, || appropriated.’’ The gentleman from South Car- 
that the claimant hada legal right to a special ap- || olina thought that that was surplusage, and 
propriation by Congress. But this act does not |, that it amounted to nothing. I contend that it is 
say so. It goes further. It provides that, after || everything: it is the appropriation of the money 


Yew York, is not 


amount for which the Government is liable, where 
will be the chance of discussing it in Committee of 
the Whole under this 13]t rule—according to his 
theory? Here is anamount ascertained, and the 
House is concluded from investigating the matter, 
and all the power the House has is to make an 
appropriation of the amount which has been ad- 


judicated and fixed upon the Government. Ac- 


cording to this theory there never would be an 
examination of money bills here. 


Again, if the object is merely to organize a 


commission for the purpose of fixing the liability 


of the Government, why was it not provided 
that those parties who are to constitute the com- 
mission should ascertain the fact, and present 
their report, in order that Congress might appro- 
priate the amount which should be thus ascer- 
tained? But not so, sir. The commission is to 
be organized, the adjudication is to be made, and 
then what? A certificate is to be issued to the 
party, and that certificate is to be presented at 
the Treasury. Well, now, if this bill is no ap- 
propriation of the money to pay it, why was it 
to be presented at the Treasury of the United 
States? Will the gentleman explain that to me? 

Mr. SIMMONS. For the same reason that, 
when a man gives a note payable upon demand, 
it must be presented for payment to the debtor, 
and the creditor has no right to go into the 
debtor’s house, and appropriate whatever money 
he may find there to the payment of the note. 

Mr. LETCHER. It would be a very impor- 
tant matter, if | had your note, and you were 
insolvent, that I should presentit to you. Would 
it make it more obligatory upon you, or more 
certainly due to me? If the money is payable 
upon demand, and if there is no money to pay it, 
what is the use of presenting it at the Treasury 
Department? Why does not the bill provide that 
it shall be presented to this House, in order that 
an appropriation may be made, and directions 
given to the Secretary of the ‘Treasury to pay it? 
Would not that be more reasonable? But the 
bill is not content with the mere presentation of 
the certificate. It declares that * said certificate 
shall entitle the person or persons named therein, 
or the legal holder thereof, to be paid.’’ Now, 
sir, when paid? * 

Mr. SIMMONS. When the debtor provides 
the fund and means of payment. If you have a 
note payable upon demand, you must present it, 
and that is all the meaning of that clause. 

Mr. LETCHER. Let us see whether the bill 
says that ‘* said certificate shall entitle the person 
or persons named therein, or the legal holder 
thereof, to be paid’’—not on demand—but ** to be 
paid the sum also named therein on presentation 


| of said certificate at the Treasury of the United 


States.”” When? ‘* Within one year from its 
date.’ Now, sir, if the money was not to have 
been paid within one year, will the gentleman 
explain to me why the committee inserted such a 


| clause as that? « 


the party shall have received a certificate of his || under the law. Where does the gentleman, who | 


claim against the Government, he shall present it |! has heretofore been so celebrated for sticking to 
to the ‘Treasury to be paid. Now, if lamcapable || the Treasury, and so opposed to allowing the 
of placing a plain, sensible construction on lan- || Treasury to be opened by a mere implication, get 
guage—if I bear in mind the rule that the lan- || his construction of a power to go right into the 
guage of all legislative acts is to be taken in its || Treasury up to the elbows? 
natural, proper, every-day sense,I must see that || Mr. LETCHER. My friend says that, for some 
this bill does make an appropriation, and that || time past, he has been looking into the powers 
there can be no sound argument to sustain the || of the Senate, and he has arrived at the conclu- 
decision of the Chair. , || sion, that the Senate has no power of originating 
Mr. SIMMONS. Mr. Speaker, I was never || money bills. This bill being originated in the 
more surprised, since I have been here, than I || Senate is, therefore, no money bill. Now, sir, that 
have been to-day by the views expressed by gen- || is a remarkable conclusion—the most singular 
tlemen on the opposite side of the House. But ] conclusion I have ever known drawn from such 
I recollect that this question has lately been at- | premises. What does my friend’s argument 
tended with some difficulty and embarrassment. || amount to? He says that this bill only provides 
Three months ago, a movement was started in || for adjudicating the amount; that the object of the 


the Senate to originate money bills in that body. || bill is to ascertain how much each of these parties 


I was induced to turn to the law books to find || is entitled to receive; and that they have no right, || 


that Blackstone is my favorite. He says, that || the Treasury until the question comes to be ex- 
the original mode of raising money was by special || amined by this House, and they make an actual 
bills for direct taxation. They were called grants, || appropriation. Let ussee. The rule which has 
because they were for the raising of money to be || been read by my friend from Kentucky declares, 
parted with for the use of the Government. He || that all bills relating to the appropriation of mo- 
Says further, that under the modern practice, the || ney—touching the appropriation of money—shall 
mode of taxation is changed. Bills for the col- || go to the Committee of the Whole on the state 
lection of money may now not only originate in |! of the Union for the purpose of being there 


out what wasa money bill. It is needless to say | upon the adjudication, to draw one dollar from 
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Mr. SIMMONS. It was the time of credit. 

Mr. LETCHER. It was not. 

Mr. SIMMONS. It was a declaration that 
within a year it should be paid. It expressed 
the time within which it should be paid. It de- 
clares simply the right of the person, and that 
the Government ought to pay it, or provide the 
funds to itsagent, the Secretary of the Treasury, 
for the purpose of paying it. 

Mr. LETCHER. If not paid within a year, 
what then? 

Mr. SIMMONS. Then the claimant would 
have to come to Congress and ask it to make an 
appropriation. 

Mr. LETCHER. Ah! Then he would have 
to come to Congress! But he has to go to the 
Treasury Department within a year, and if he 
can get his money he is not to come to Congress, 
This would be putting him and the Government 
to a good deal of trouble; and if it be really in- 


| tended to pay the party I do not see the policy 


of this plan. Now, let us hear from my friend 
from Maryland, [Mr. Davis. ]} 
Mr. SEWARD. I desire, Mr. Speaker, to 


| make a few remarks on this subject, and I hope 


the gentleman from Virginia will not be allowed 
to-farm out the floor all day. 
Mr. LETCHER. I hope my friend from 


‘ 


Bs 
. 


a _ 
pe LAP at, 


Hes, Pe et 


d 


-% 


ee 
= 


seh ia 


wb 


si i 


" 


A 





pmaiapettapaninenae 
4 a 
wey rt 





FC Tee crite 


ey 
a 


1038 


Georgia will have a little patience. 
virtue. [Laughter.] ; hse 
Mr. SEWARD. Yes, sir; but it is a virtue 
which the gentleman from Virginia never exer- 
cises. [{Laughter.] 
Mr. DAVIS, of Maryland. I merely wish to 
say, Mr. Speaker, that the law assumes that, when 


It is a great 


Congress creates a debt, and designates a period | 


within which it shall be paid, Congress will, in 
the regular appropriation bills, provide funds to 
pay it. Sut the creation of an obligation is one 
thing, and the providing funds to pay it is another. 
It is just exactly as when a person abroad draws 
a bill of exchange or a general order on an indi- 
vidual in this country, he contemplates placing 
funds in that individual’s hands to meet the bill. 
That is the theory here. It creates an obligation, 
fixes a period within which it is to be paid, and 
contemplates that Congress will make an appro- 
priation to meet the obligation. 


Mr. LETCHER. When is Congress, accord- 


| 


| 


convict gentlemen on this side of the House, from 
the record, of inconsistency in the position which 
they assume here to-day. Atthe last session of 


Congress the Gadsden treaty was confirmed by 
| this Government under the powers vested in the 


ing to my friend from Maryland, to make this 


en ? 
Mr. DAVIS. 
Mr. LETCHER. 


Before the end of this session. | 
Suppose these commis- | 


sioners do not ascertain the amount of the liabil- | 
ities under this bill within twelve months’ time, | 
will not the appropriation have to wait for another | 
Congress? The commissioners cannot ascertain | 
the amount within that time, because the bill goes | 


back for a period of eighteen years, and embraces 


all the fires that have occurred in the United | 
States during all that time. Therefore, it would || 


be an utter impossibility, if the bill were passed, 
to ascertain before the close of this Congress the 
amount of liabilities. 

Mr. DAVIS. If this bill makes an appropri- 
ation at all, it is an indefinite appropriation. I 
maintain that it makes no appropriation at all. 


We cannot appropriate or sect apart money until | 


the amount required is ascertained. 


Mr. LETCHER. 


Why not, Mr. Speaker? | 


Why can we not pass a bill declaring that such | 


amount of money, as may be necessary to meet 


these claims when ascertained, is hereby appro- | 


priated? I ask my friend from Maryland why 
ean that not be done? 

Mr. DAVIS. ‘There is no reason why it can- 
not be done. All I say is, that it is not done. 

Mr. LETCHER. Very well, then. 
something which is vastly worse. You propose 
here to ascertain these amounts, and you propose 
to pay them without even that form and cere- 
mony in regard to it. Well, now, sir, finally I 
should like to know from any member of this 
Committee of Commerce whether, at the time when 
his committee considered this bill, or at the time 
when they reported it to this House, when the 


and the bill forced through the House under it, 
they did not consider that every amount claimed 
under this bill, if it passed, would be paid on the 
presentation of the certificate ? 

Mr. WASHBURNE, of Illinois. Not one. 

Mr. PELTON. Not one of the committee, as 
far as I understand. The matter was discussed 
in the committee; and it was understood that this 


be necessary to make a special appropriation be- 
fore a dollar would be paid from the Treasury 
under it. 

Mr. SEWARD. I object to this interrogation 
of gentlemen on the floor. 


Here is | 


President and Senate of the United States; and | 


in that treaty it was stipulated that $10,000,000 
should be paid in consideration of the transfer to 
the Government of the United States of a certain 
quantity of land. Now, I want to call the atten- 
tion of the gentleman to the language of that 
treaty. The Constitution express!y declares that 
treaties executed in compliance with the Consti- 
tution, shall be the supreme law of the land. A 
treaty is a law which Congress cannot repeal. 
It is higher than a civil act of legislation. If 
the position which gentlemen assume here to-day 
be right, that this bill now under consideration 
confers to the Secretary of the Treasury the right 
to pay the amounts which may be due to these 
claimants by virtue of this legislation, ask them 
to tell me why it was necessary to appropriate 
$10,000,000 to carry out the stipulations of this 
treaty? I will read the language of the treaty, 
and then let gentlemen answer me: 

‘‘In consideration of the foregoing stipulations the Gov- 
ernment of the United States agrees to pay to the Gov- 
ernment of Mexico, in the city of New York, the sum of 
$10,000,000—of which $7,000,009 shall be paid imuinediately 
on the exchange of ratifications.” 

Shall be paid immediately. It is imperative. 
It should be paid immediately under this treaty, 
which was the supreme law of the land,and which 
Congress could not repeal. , 

** And the remaining $3,000,000 as soon as the boundary 
line shall be surveyed, marked, and established.”’ 

Now, sir, was that an appropriation of money? 
Could you make language stronger? If it were 


| an appropriation of money, why did the House 


of Representatives assume to make a distinct ap- 
propriation to pay this $10,000,000 which the 
supreme law of the land declared should be paid 
on the exchange of ratifications? 

Now, what do I understand by this bill? Ido 
not intend to discuss its merits, nor do I intend 
to commit myself one way or other in regard to 


/it until I read it; but I am going to give my con- 
| struction of that portion of the act which has 


| created the difficulty in this House. It reads 


thus: 
** Which said certificate shall entitle the person or persons 


| named therein, or the legal holder thereor, to be paid the 
| sum also named therein, on presentation of said certifieate 


|| at the Treasury of the United States within one year from 





Mr. LETCHER. Then, if this appropriation || 


was not considered an appropriation, why was it || 


sought to be forced through this House? Why 


were members unwilling that the bill should be | 


Age that it should be examined; that it should 
»e discussed; that the amount for which the Gov- 


ernment will be liable under it should be ascer- | 
tained before it was driven with hot haste through | 


this body ? 
Mr. KEITT. Task the gentleman to yield the 
floor, that I may move an adjournment. 
Mr. LETCHER. I will yield for no such pur- 
pose; but I will yield to the gentleman from Geor- 
im. . 
Mr. SEWARD. I think, Mr. Speaker, it isa 
happy thing that this question has been discussed, 
in view of the manner in which business has been 
transacted by some of the departments of the 
Government for a series of years. Of this, how- 
ever, | do not propose to-day to speak at —. 
Isimply want to vindicate my own vote, to 


| its date.’ 


I put it to this House tofurnish any good rea- 
son why these twelve months were embraced 


|in this act, which must elapse before the claim 
matured. 


previous question was sought to be sustained, || the idea that the postponement of the payment 


It conveys to my mind, unmistakably, 


of the debt was to enable Congress to make the 


| appropriation; else why postpone the payment 


twelve months? 
Mr. ORR. The gentleman misunderstands the 
bill. It must be paid within twelve months. 
Mr. SEWARD. Very well; then I want to 
know why that provision should be put in the 


‘bill. Ifthe Governmentowesa debt, and itis not 
was not an appropriation bill, and that it would || 


| the debt? 


paid within twelve months, does that extinguish 


Mr. ORR. If the claim is not presented within 
twelve months, itis barred. 

Mr. SEWARD. That is a very strange sys- 
tem of logic. 

Mr. ORR. It is very strange indeed. 

Mr. SEWARD. If If hold a claim against the 


| Government, and the Government has made the 


| appropriation for its payment, I cannot be barred 


from receiving the money on account of not pre- 
senting it within'a period of twelve months. 
Mr. ORR. That is the language of the bill. 
Mr. SEWARD. Why, if the money is ap- 
propriated and set apart, how does it require an 
additional appropriation? If the money is appro- 
a for the extinguishment of the debt, it must 
e applied for that purpose. 1 apprehend that it 
is easy to convince any logical man in this House 


| of that fact. 


Now, sir, the precedents which have been cited 


'here show to my mind the importance of sus- 
_ taining the decision which the Speaker has made. 


They show the propriety of taking the position 
which I have taken. The Treasury of the coun- 
try would never supply the claims that would 
have to be paid under this system of legislation 
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if we are to establish the constructio 
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repre nee ene 


| sum of $500,000, or so much thereof 


|| necessary, is hereby appropriated for the pay. 
| ment of said certificates.’’ ’ 


| of 1849, for the payment of lost horses, and 


| ous, that members of Congress themselves can. 
| not understand them; and hence the necessity of 


appropriated for any purpose, there must be ay 


| South Carolina is not a safe one. 


| nothing can constitute an appropriation of money 
| out of the Treasury, except the word ** apprupria- 


| less a fixed sum is named in the bill, or that it is 


| Specific sum ? 


| retary of the Treasury to pay this sum? What 
| does this bill mean ? 


April 25, 


‘ nm that ¢ 
Secretary of the Treasury is authorized to ™ 


such claims without an appropriation by Con 
ress. . 
_ If it had been intended to make the appropria 
tion in this bill, it should have read * that th 


aS may be 


Why, sir, let members of Congress go and ex. 


amine your records. Let them examine the aw 


: ; 3 ; all 
the acts for the satisfaction of claims arisine out 


of losses in the military service of the country 
They have become so complicated and 80 volumin. 


laying down the rule that, whenever money jg 


amount specified in that act, so that the Treasure, 
shall not go beyond the authority which the Le. 
gislature intended to confer upon him. We ough; 
not to confer upon the Departments an unlimited 
ower of paying millions out of the Treasury. 
Che system contended for by the gentleman from 
Under i, 
every dollar in the Treasury is in the hands of 
the Treasurer, to be paid out to claimants for such 
claims as he may think just and proper. 

Mr. QUITMAN. Before casting my vote upon 
the question which involves the correctness o; 
the Speaker’s decision, | feel desirous of giving, 
in a few words, the reasons why I shall voi 
against the decision of the Speaker. The ques. 
tion before the House is, What constitutes an ap. 
Ce of money out of the Treasury of the 

nited States. If l understand the gentleman from 
Georgia who has last spoken, [Mr. Sewaro,) 


tion’? of a specific sum. Do 1 understand him 
correctly—that there can be no appropriation un- 


not an appropriation, unless the word * appro- 
priate’’ is contained in it? 

Now, Mr. Speaker, what does the Constitution 
mean when it provides that no money shall be paid 
out of the Treasury, unless it is paid by law? 
W hat is the meaning of ‘* appropriation?’’ I refer 
the learned gentleman from New York, (Mr. Siv- 
mons,] who has givenus a dissertation upon this 
subject, to his Latin dictionary. ‘* Appropriate” 
means to apply money from general purposes to 
the use of a specific individual, for a specific pur- 
pose. That is the meaning of the word “ appro- 
priate’? «Do gentlemen mean to say that no 
money can be approp rated without the use of the 
word ‘‘ appropriate,’’ or without designating a 










If we pass this law, will we not direct the See- 


It designs clearly, that on 
the presentation of the certificate at the Preaneey, 
it shall be paid. It directs the accounting officers 
to pay it. It appropriates so much of the funds 
of the United States as may be in the Treasury 
of the United States for this purpose, and directs 
the officers to pay it. It is, therefore, in every 
respect, a clear blank appropriation. If this 
House should merely set aside a specific sum, 


_ covering the amount proposed to be appropriated, 


it would a designate that that portion of the 
funds in the Treasury should not be paid for any 
other purpose. The honorable gentleman from 


| Georgia attempts to throw on the Democratic 


side of the House an imputation of inconsistency, 
and refers to its action on the subject of the Gads- 
den treaty. That action is easily explained. A 
treaty may be the supreme law of the land; but 


when the framers of the Constitution ingrafted 
on it the clause that no money should be paid 


out of the Treasury, except in compliance with 
appropriations made by law, they used the word 


| law—not in the general sense in which the gen- 


tleman uses it, but in the technical sense, so t0 
speak, as the act of the two branches of the 
Legislature. The Constitution wisely intended 
to provide that no money should be appropriated 


| for specific purposes, without the sanction of the 


Representatives as well as that of the Senators. 
That isthe check which this House exercises 00 
the Senate in the making of treaties. If there 
be an appropriation necessary, the treaty cannot 
ge into effect without a law, passed by both 
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branches of Congress and signed by the Presi- Congress of the United States, that they might 





| be referred to the Court of Claims. On a further 
examiration of the papers by those who have 
this claim in charge, it is found that it is nota 
proper subject for the Court of Claims, but is 
appropriate for the consideration of this body. I 
am now asked to move to withdraw the papers 
from the Court of Claims, in order that they may 
be referred in this body. I make a motion to that 
effect. 

The PRESIDENT. The question is on the 
motion of the Senator from Kentucky, which will 
be put in the form of a resolution. 

The motion was agreed to; and it was there- 
fore—- 

Resolved, That the Court of Claims be requested to return 
to the Senate the petition and papers relating to the claim 
of Elizabeth Montgomery, heir of Captain Hugh Mont 
gomery, an Officer in the Revolutionary war, referred to 
that court by the Senate on the 19th of February, 1856. 


POST ROADS IN IOWA. 


Mr. JONES, of lowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire mto the expediency of 
establishing a mail route from Rockville, by Cascade, to Can- 
ton, and also from Rockville, by Colony, to Elkader, Lowa. 


DIPLOMATIC COSTUME. 


Mr. FOSTER submitted the following resolu- 
lution; which lies over under the rules: 

Resolved, That the President of the United States be 
requested to communicate to the Senate (if not prejudicial 
to the public interest) copies of the correspondence had since 
March 4, 1853, between the Department of State, and our 
ministers and other diplomatic agents in foreign countries, 
in relation to the official costumes of such ministers and 
agents. 


REPORTS FROM STANDING COMMITTEES. 
Mr. BRODHEAD, from the Committee on 


Claims, to whom was referred the petition of 
John Hastings, submitted a report, accompanied 
bya bill (S. No 269) for the relief of John Hast- 
ings, collector of the port of Petersburg; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the pe- 
tition of Hannibal Faulk and Eliza 8S. Collier, 
submitted a report, accompanied by a bill (S. No. 

| 270) for the relief of Hannibal Faulk and Eliza 

S. Collier, (formerly widow Scriber,) and the 

| heirs and legal representatives of Benjamin Seri- 
ber, deceased; which was read, and passed to a 

,second reading. ‘The report was ordered to be 
printed. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred a resolution 
of the Legislature of California, reported a bill 

| (S. No. 271) authorizing the issue of an addi- 
tional number of stand of arms for the use of the 
State of California; which was read a first time, 
and passed to a second reading. 


COLUMBIA LIBRARY. 
Mr. BROWN. The Committee on the District 


of Columbia, to whom was referred the bill (8S. 


nt. — 
oe Mr. Speaker, it is somewhat remarkable 


that the gentlemen who are thus endeavoring to || 
yess a bill through the House that is to create | 
oyligations on the part of the United States, should 
take the ground that they are protecting the | 
Treasury by this construction of the meaning of 
the bill. What is meant by an appropriation ? 
Cannot you direct the officers of the Treasury 
Department to pay money upon an ascertained 
claim, upon proot being made? Again, sir, the 
word ‘‘appropriate ’’ implies that there is certain 
money in the Treasury belonging to individuals, 
and to appropriate is to give to whom it belongs. 
The bill provides, that when the amount of a 
claim is ascertained, the party shall go to the 
Treasury, and there — his certificate, and 
demand payment; and not only that, but that the | 
amount named in the certificate shall be said. 
Congress could not provide in more specific terms 
that it shall be paid. With these views of the 
subject, however reluctant I may feel to differ 
from the presiding officer, I feel constrained to 
yote against the decision of the Chair. 

Mr. GALLOWAY obtained the floor, and 
demanded the previous question. 

And then, on motion of Mr. COBB, of Georgia, 
(at half past three o’clock, p. m.,) the House | 
adjourned until Monday next, at twelve o’clock, || 
m. 


scecoeernatieespeglcaniele i] 
IN SENATE. | 
Monpay, -9pril 28, 1856. » 

Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Friday was read and approved. 

PETITIONS AND MEMORIALS. 
Mr. SEWARD presented additional papers in | 


support of the memorial of Hiram Paulding, a 
captain in the Navy, praying for remuneration 
for expenses incurred in entertaining the heads 
of Governments, while commanding the United 
States frigate St. Lawrence; which, with the 
papers already on file relating to the case, were 
referred to the Committee on Naval Affairs. 

He also presented a petition of citizens of the 
Territory of Kansas, praying for an extension of 
the time of payment for lands purchased by them 
of the Government in that Territory; which was 
referred to the Committee on Public Lands. 

Mr. ADAMS presented the petition of Sally 
T. Mathews, widow of William P. Mathews, 
deceased, praying for compensation for the ser- 
vices of her late husband as a clerk in the Treas- 
ury Department; which was referred tothe Com- 
mittee on Claims. 

Mr. HAMLIN presented the petition of Wil- 
liam S. Bliss, praying for compensation for ser- 
vices in raising and subsisting volunteers for the 
Mexican war; which was referred to the Com- 
mittee on Military Affairs. 

Mr. BROWN presented the memorial of Mat- | 
thew Hines, praying for payment for a lot of || 
ground in Franklin square, in the oy of Wash- || 
ington, which square was purchased by the Gov- || 
ernment for a public reservation; which was || No. 265) to incorporate the Columbia Library ot 
referred to the Committee or the District of || Capitol hill, in the city of Washington, have di- 
Columbia. || rected me to report it back without amendment. 

Mr. BENJAMIN presented the petition of || This institution is the work of a very public- 
Laurent Millaudon, praying for the confirmation || spirited lady in the city of Washington, and I 
of his title to certain lands in the State of Ala- || make an appeal to the gallantry of the Senate to 
bama; which was referred to the Committee on || allow the bill to be passed now. It is simply an 
Private Land Claims. | act of incorporation in the ordinary form. _ 

PAPERS WITHDRAWN AND REFERRED. || There being no objection, the Senate proceeded 


2 , | to consider the bill as in Committee of the Whole. 
Oainotign of Mis: HLABELAN, it was The PRESIDENT. The bill will be read, if 


Ordered, That the petition and papers of Enoch Baldwin, || desired 

oa the files of the Senate, be referred to the C ‘laims. i ° 3 

Gvmmuitiie of tle "CASS it con —— Mr. BROWN. It is hardly worth while to 
re ’ |read it. It is only an act of incorporation, with 


Ordered, That the memorial of John B. Walbach, on the 


= of the Senate, be referred to the Committee on Military 
airs. 


On motion of Mr. JONES, of Iowa, it was 


Ordered, That the petition of Foliot A. Whitney, on the 
files of the Senate, be referred to the Committee on Private 
Land Claims. 

| 


all the necessary guards. 

There being no objection, the reading of the 
bill was dispensed with. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reading. It was read the third time, and 
passed, 








On motion of Mr. FISH, it was 
Ordered, That the heirs of Moses Elmer have leave to } aon Se 

withdraw their petition and papers. || Mr. HUNTER. The Committee on Finance, 
Mr. CRITTENDEN. Upon a former day, || to whom were referred the amendments of the 
r. President, leave was given to withdraw the || Senate to the bill (H. R. No. 68) to supply defi- 


pers accompanying the petition of Miss Eliza- || ciencies in the appropriations for the service of 
beth Montgomery, presenting a claim to the saben 
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amended and disagreed to by the House of Rep- 
resentatives, have directed me to report them hae 
and recommend that the Senate insist on their 
amendments disagreed to by the House, and dis- 
agree to the amendments of the House to the 
amendments of the Senate, and ask for a confer- 
ence on the disagreeing votes of the two Houses. 

Mr. PUGH. I should like to have the amend- 
ments read separately. The House has agreed 
to a great many appropriations. I think the Sen- 
ate ought to recede from some of their amend- 
ments, and | hope they will do so. 

Mr. HUNTER. 1 will simply state to the 
Senator from Ohio that it has been usual, where 
there are a great many amendments on which the 
two Houses disagree, to appoint committees of 
conference, and allow them to settle the matter; 
and when they make a report the Senator can, if 
he desires, have the question taken oneach item. 

Mr. PUGH. Then I waive my request. 

Mr. HUNTER. I was too fast. he report 
of a committee of conference is an entirety; you 
cannot divide it. It has been usuai, however, to 
refer these questions of difference to a committee 
of conference to be settled, because it would take 
a great deal of time, and would be very difficult 
to decide on each of these items separately by the 
Senate. The usual course is that which | pro- 

ose, : 

Mr. PUGH. Do I understand the Senator 
from Virginia to say that, when the report of a 
committee of conference is made, the question 
must be on the report of the committee as an en- 
tire proposition ? 

Mr. HUNTER. Yes, sir. 

Mr. PUGH. Then | must insist on my ob- 
jection at this stage. 

The PRESIDENT. Does the Senator from 
Ohio desire to have the amendments read ? 

Mr. PUGH. I move, if it be in order, that 


| the Senate recede from the amendment making an 


appropriation for the Washington water-works. 

The PRESIDENT. It is competent to divide 
the question, and have a separate vote on each 
amendment. 

Mr. HUNTER. Of course, the Senator may 
ask for a separate vote on that amendment if he 
chooses. 

Mr. PUGH. I should not have objected at 
this stage to the course proposed by the Senator 
from Virginia, but for a fact which I will state. 
Since the water-works appropriation was before 
the Senate, | have been made acquainted with a 
very serious question which will arise out of this 
business. It is supposed that the United States 

| have acquired title from the State of Maryland 
to the lands used for this work, in virtue of the 
yroceedings of the Legislature of that State; but 
| have yet to see the authority of the United 
States to acquire real estate or any other property 
| by that course of proceeding. ‘The Constitution 
requires us to purchase it of the individual owners, 
Instead of that, we have appropriated it contrary 
to their will, and they are threatening now to en- 
join the officers of the United States the moment 
| an attempt is made to carry the work through 
private property. We ought not to appropriate 
so much money until we know whether we have 
the title. 
| Mr. HUNTER. In regard to that, I believe 
we are acting under the authority of the State of 
Maryland, which has granted the right of way. 
If it has interfered improperly with ‘ndividual 
rights, the courts are open to those who think 
they suffer, and will doubtless do them justice. 

The PRESIDENT. The amendment referred 
to by the Senator from Ohio, in which the House 
non-concurred, is the twenty-sixth amendment ot 
the Senate: 

For continuing the work on the Washington aqueduct, 
$300,000. 

The House has refused to concur in this amend- 
ment, and the Senator from Ohio moves that the 
| Senate recede. That is the question now before 
the Senate. 

Mr. PUGH. Of course the courts are open to 
these parties; but why do we appropriate this 
amount of money in view of litigation, and ap- 
propriate it, too, in a deficiency bill? I state 
again, that I have not been able to find any au- 
thority for the United States to take title in virtue 
of proceedings condemning the property under 
an act of the State of Maryland. The Consti- 
tution is express that we may hold title by 





a 
hi 
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purchase, with the consent of the State, but not 
under proceedings to appropriate or condemn pri- 
vate property; and when these owners of prop- 
erty resist and threaten us with an Injunction, 





why do we make in a deficiency bill an appro- |} 


riation of this large sum of money? I hope the 
Eenate will consider the question. 
Mr. {VERSON,. I call for the yeas and nays 
on receding from the amendment. 
The yeas and nays were ordered. 
Mr. HAMLIN. If the Senate should recede, 
I suppose that will be the end of the amendment, 
will it not? 
affect in any way the action of the committee of 
conference ? 
The PRESIDENT. The whole subject would 
o to the committee of conference ? 
Mr. HAMLIN. Upon the whole of the amend- 
ments? 
The PRESIDENT. Yes, sir. 
The question being taken by yeas and nays, 
resulted—yeas 7, nays 32; as follows: 


YEAS—Messrs. Adams, Biggs, Clay, Fitzpatrick, Pugh, 
Wade, and Wilson—7. 


NAYS—Messrs. Allen, Bell of New Hampshire, Bell of | 


Tennessee, Benjamin, Bright, Brodhead, Brown, Buter, 
Cass, Collamer, Crittenden, Dodge, Evans, Fish, Foot, 
Foster, Geyer, Hamlin, Hunter, Iverson, Johnson, Jones 
of Iowa, Jones of Tennessee, Mallory, Seward, Stuart, 


32. 
So the Senate refused to recede from the amend- 
ment. 


The PRESIDENT. The question now recurs || 


on the motion of the Senator from Virginia. 
The motion was agreed to; and it was, there- 
fore, 


Sumner, Toucey, Trumbull, Weller, Wright, and Yulee— | 


Resolved, That the Senate insist on their amendments | 


disagreed to by the House of Representatives; disagree to 
the amendments of the House to the amendments of the 
Senate to the said bill; and ask a conference on the dis- 
agreeing votes of the two Houses thereon. 


NOTICES OF BILLS. 


Mr. GEYER gave notice of his intention to | 


ask leave to introduce the following bills: 
A bill to revive and continue in force for a lim- 


ited period ‘An act for the final adjustment of | 
land claims in Missouri,’’ approved July 9, 1852, | 


and for other purposes; 
A bill to relinquish to the inhabitants of St. 


Louis, Missouri, for the use of schools, certain | 
out-lots and common-field lots, heretofore re- | 


served; and 


| 
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art of the 
etailing the 


anticipated the time. In another 
letter accompanying the bill, after 
character of the measure, he says: 


‘The most distinguished features in the document are | 
its lofty patriotism, sound national policy, comprehensive | 


interests, practical ways and means, and consummate 


| financial skill, which calls in the aid of the Government 


If they should not recede, would it || 


credit and national wealth of $8,500,000,000 to carry through | 


an enterprise of national character, extent, and interest, be- 


yond all value and all price, that will cost only $150,000,000.” | 


{Laughter. } 

I move that the bill be referred to the select 
committee on the Pacific railroad. 

Mr. WELLER. 


to refer the bill to the select committee. 


The 


committee have already reported on the subject. | 


When their bill comes up for consideration, m 
friend from Maine can move this as an amend- 
ment toit. 


of the committee will ever read it. 

Mr. BROWN, and others. Let it go to the 
committee. 

The motion was agreed to. 

COMPENSATION OF OFFICERS OF THE 

CUSTOMS. 

Mr. HAMLIN. lIask the Senate to take up 
Senate bill No. 155, for tne purpose of assigning 
it for to-morrow at twelve and a half o’clock. It 


isa bill relating to the appointment of officers | 
for the collection of the customs, and to provide | 


for their compensation. 
The PRESIDENT. 

be on taking up the bill. 
The motion was agreed to. 


Mr. HAMLIN, 


The first question will 


|| row, at twelve and a half o’clock. 





criminal cases in the courts of the United States | 


within the States admitted into the Union since 
September, 1789. 


BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous con- | 


sent obtained, leave to bring in a bill (S. No. 267) 
to incorporate the Apothecaries’ Association of 
the District of Columbia; which was read the 
first and second times, and referred to the Com- 
mittee on the District of Columbia. 


RAILROAD TO THE PACIFIC. 


Mr. HAMLIN asked, and by unanimous con- | 
sent obtained, leave to bring inga bill (S. No. 268) | 


to incorporate the Atlantic and Pacific National 
Union Railroad Company; which was read the 
first and second times by its title. 


Mr. HAMLIN. This bill was forwarded to | 





Mr. TOUCEY. I hope the bill will not be 
assigned for so early aday. Itis an important 


| bill, making great changes, which, for one, I am 


not yet prepared to act on. 
Mr. HAMLIN. It is true that this is an im- 
mgr bill; but it has long since been reported 


»y the Committee on Commerce, and [ think has | 
I desire to say | 


been very carefully prepared. 
to the body—though, perhaps, it is no very 
good reason why I| should ask the indulgence 


of the Senate—that 1 wish to be absent for a | 


few days—perhaps two weeks. I have been 


_ || a business member of the Senate; I have been 
A bill to provide for peremptory challenges in | 


in my seat at all times, and I desire that the 


| Senate shall give its action on the bill before I 
I have therefore asked, not that it shall | 
conflict with other special orders, but that it shall | 


leave. 


be considered for a day or two in the morning 
hour. I hope it will be assigned for to-morrow, 


| at half past twelve o’clock. 


Mr. FiTZPATRICK. I believe that, with a 


| slight exception, I have been as regular in my | 
| attendance as the honorable Senator from Maine; 
| but I sympathize with the gentleman from Con- || 


| necticut [Mr. Toucey] in his views on this occa- 


me by an individual whom I do not know, with || 
a request that I should offer it in the Senate as a || 


substitute for all other Pacific railroad bills. As 


it is one which I do not see fit to adopt myself, I || 


have thought it proper and expedient to introduce 


it for the purpose of having it referred to the select | 


committee on the Pacific railroad. 
pose of enlightening the Senate a little, I propose 
to read one or two paragraphs from the letter 
which accompanied the bill. The first paragraph 
Btates: 


“ Inclosed herewith is the most important bill ever pre- 
sented in Congress since the adoption of the American 
Constitution, ‘ big with the fate’ of the present Administra- 
tion and the future policy of our national Government; 
and whatever party shall first adoptit will sweep the coun- 
try in the next presidential campaign. The bill is respect- 
fully inclosed to you for presentation in the Senate, on the 
twenty-ninth instant, and urged upon Congress as a substi- 
tate for Mr. Wetter’s, and all other bills now under 
consideration for a national highway to the Pacific, and as 
the only bill and constitutional projection which can insure 
the consummation of the work in six years, in a style and 
shape worthy our country and national Government.” 


Mr.BROWN. This is the 28th of April. 
Mr. HAMLIN. AsI may be absent, I have 


For the pur- | 


| the manner of collecting the customs. 
the compensation of every custom-house officer. || 


sion. ‘This isa very important measure, and one 


which, I think, should be thoroughly understood | 


by the Senate before we adopt it. What has 
passed in this body during the present session 


should be sufficient to admonish the Senate that, | 


before we make radical changes in matters affect- 
ing the public interests, we should thoroughly 
understandthem. The length of time consumed 


in the discussion of the action of the naval board, | 
and other questions, warns me that before we | 
touch achord which affects the whole country, | 
| as this does, we should seriously and soberly, | 


consider it in all its bearings. 
This bill affects the whole revenue system, and 
It fixes 


For one, | have been so much engaged in other 


business that I have not even had time to look | 
into the bill, and Lam utterly opposed to forcing | 


| 
through, with this race-horse speed, measures of || gaged in the collection of the customs—making 
such vital importance. I am disposed to extend to || 


the gentleman from Maine every proper courtesy; 
but it will be a long time before the session closes 
—longer than I wish—and time may, therefore, 
be allowed to examine this measure. Ona glance 
at the bill I perceive that it classifies the collec- 
tion districts in my own State in a manner which 
does not accord with my own notions. As it was 
read I was mystified; I did not understand it; I 
had to confer with the honorable gentleman who 
reported it to learn something of its bearing and 








I do not think it necessary | 


I pledge my word that, if the gentle- | 
man sees fit to send the bill there, not a member | 


I now move that it be post- | 
| poned to, and made the special order for, to-mor- | 





a 





character; and I trust we shall not be hastened 
into the discussion or examination of the bill 
without having at least a reasonable time to in 
quire into its details, to see whether it meets th : 
views of Senators. " 

Mr. STUART. I beg leave to say to the hop. 
orable Senator from Alabama, that the Course 
_ proposed by the chairman of the Committee 0) 

Commerce, [Mr. Hamuin,] will bring about what 
he desires—a full understanding of the bili by 
the Senate. He does not propose, nor do tha 
committee propose, to hasten its passage through 
the Senate, but to take it up in the morning hou; 
and give it consideration in the morning hour for 
a few days, until it shall be thoroughly under. 
stood. The Senator must be aware that until g 
bill is taken up for consideration in the Senate 

there are very few members of this body who 
are able to understand it at all. We are entire] 
engrossed in the business which pertains to our 
| own committees, and we have scarcely any leisure 
_ to take up and examine a bill coming from another 
/committee. When this bill shall be presented 
to the Senate, as the chairman of the Committee 
| on Commerce proposes, the whole subject wi! 

be open to discussion, and the Senate will become 
| thoroughly informed respecting it. 

The Senator from Alabama must be aware that 
under our rules there is no such thing as forcing 
a measure through; itis impossible to do it, [| 
think the ground taken by the chairman of the 
committee—the fact that c desires to go home 
| for a few days, and is anxious that the bill should 
|| be disposed of if it can be, satisfactorily to the 
| Senate, béfore he goes—is sufficient ground to 
| extend to him the courtesy which he asks. Hs 
|| moves that it be considered, confining it, as he 
|| suggests, to the morning hour. The Senator 
will perceive, on reflection, I think, that there can 
be no objection to that course, and | hope the 
Senate will agree to it. 

Mr. HUNTER. I understand that the bill 
and resolutions in regard to the naval board were 
made the special order for to-day. Is that so? 

The PRESIDENT. That subject is one of 
several special orders. There are two special 
orders before it, however. 

Mr. HUNTER. It seems to me that we ought 
to take up that subject and dispose of it. If we 
mean to act on it at all, we ought to act on it 
speedily. For one, | am unwilling to give pre- 
cedence to any other business until that is dis- 
posed of. 

Mr. STUART. Allow me to say to the Sen- 
ator from Virginia that the chairman of the Com- 
mittee on Commerce proposes to make this bill 
the speciaf order for the morning hour, terminat- 
ing each day when one o’clock arrives. At that 
hour, if the Senate chose to proceed with other 
special orders, they cando so. This will notin- 
| terfere with them at all. 

Mr. HUNTER. Is the bill in regard to the 
naval board the special order for the morning 
hour, or for one o’clock 

The PRESIDENT. Itis the special order for 
half past one o’clock to-day. 

Mr. SEWARD. Senate bill No. 146 is the 
special order for half past twelve o’clock to-day; 
and I ask the Senate to take it up. 

Mr. HUNTER. What is it? 

Mr. SEWARD. Itisa bill providing for the 
compensation of pension agents, and prescribing 
the time and manner of settling their accounts. 

Mr STUART. I hope the Senator will let us 
| dispose of the motion of the Senator from Maine. 
|| Mr. SEWARD. Very well. 
|| Mr. TOUCEY. There has been laid on the 
_ table this morning a report from the Sécretary of 





' 





| the Treasury, on the subject embraced in the bill 
|| of the Senator from Maine. That bill provides 

compensation for all the officers of the Treasury 
| Department throughout the whole country, en- 


radical changes. On a cursory glance at it, I 
{| pomeve that it increases the compensation in the 
| arger districts, while a different result is pro- 
|| duced elsewhere. Now, I am not willing to take 
| up a bill of this kind, and dispose of it in the 
| morning hour. I hope it will be taken up, and 
|| deliberately considered, at a time when the atten- 
tion of the Senate shall be drawn to it, and when 
Senators shall have had an opportunity of exam- 
ining the subject in advance of its being brought 
under consideration. [ think we have had enough 


